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Thc subject of Marria^ 


in „ two parties. 

Definition »t the Word Nikaah . 

coiTesponding Arabic word for manage, is N1KAAH wh ch 
ally construed, means to have sexual intercourse or to unite, 
is said in Arabic 


oL Cj \il 

• 0 " *!.."> * ' ' 
y/. (*-~a 


"The trees got married when 
the wind blew and they in¬ 
clined towards each other 
while the branches entangled 
with one another". 

,k,h “ It* emphasis i s ,,,'f he varlat| on dependent 

rS5-=S£?='- 

Wkaah k At1 school of tk„ . 
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only prefigures such sexual act. This view is consistent with the 
literal meaning of the word, NIKAAH. 

Thus when the word Nikaah is employed in either the Holy 
Qur'an or the Sunnah, without specific reference to the marital 
contract, then the meaning ascribed thereto is WATT. By way of 
an illustration of this interpretation the following verses from 
Surah Nisaa' (verse 22) in the Holy Qur'an will suffice : 

"And marry not women whom 
your fathers married, except 
what is past". 

Since there is no reference in the above verse to the marital 
contract as such, the Hanafiy-yah argue that what the said verse 
seeks to prohibit is not so much the marital contract but rather the 
1 sexual union between a son and his step-mother. It is conse¬ 
quently according to this interpretation, the sexual union which 
constitutes the immortality and not so much the marital contract 
which precedes it. 

With reference to the following verse, the Hanafiy-yah give a 
different interpretation: 

So if the husband divorces his 
wife (thrice) irrevocably, he 
cannot after that, remarry her 
until she has married another 
man" 

(Suratul Baquarah : verse 230) 

The above interpretation t c k a ^ ^ not the union (Wa 
aimed at the woman. The & Ha °a ^ ^ t * latthe in i unctio1 
nafiy-yah further claim that ] 
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Ik *»« «;r" hl “ «mc. since it flies in the face 

the said school of thou c - 0 ur Nabiy 

the Sunnah which clearly n g • wo man b 

c a tv has clearly stated that the Tahleel fwnen u» 
comes Halaal for her first husband for remarriage) is only aft*, 
the consummation of her marriage to another man. 

There is an incident that occurred during the time of our Nabiy 
S.A. W regarding the wife of Rifa-ah who had thrice divorced her. 
She questioned the Nabiy S.A.W. whether she could only Derform 
the Aqd ? The Holy Prophet asked her: 

"Do you desire to return to , 'll *- \f - *t 

Rifa-ah? The Nabiy said • "No ' ' ^ J> 0^"' 

you taste of him and he ; X > ' 

taste of you". ne ' J\j 

*55 ****«*.. oub ' 

lSbased on 311 inter Pret th 
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your covering^ 


"If they give suck to your chil¬ 
dren, then give them their pay- 
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merits 




y 0>*’ , rf 

JSEtl—' ,OT . 0 too have theirs. The 

In ^ ^ 

scale of justice must never 
(verse 06) Allah says: 
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This verse further proves that the husband do not possess thei 
since the Nikaah only gives the husband the right to their bodie 
only to satisfy his sexual needs and nothing else. 

, Identical twin bro ^ 

with his sister in-law (twin sister! anT Y ^ 006 brGther slee I 

Sharee : ah 'hen stipulates that the broTh ^ eiTOr laler ’ lt 
musl give her a dovvrv for u h b ther who slept with h, 

”«»" »*, c a,,ng sl 'P‘ «h he, A 1 

!'*^ U ,T" (periodof »« 8 88nev ' 


The third interpretation of the word, Nikaah is to do with the 
"Technical" meaning thereof i.e. "FIQH TERM". Here the 
Ulamaa hold the view that the word, Nikaah indicates, that the 
husband by power of the marital contract is guaranteed conjugal 
rights, and is not entitled to ownership of his wife. 


When the Aqd has been solemnized, the husband can make use of 
the woman's body to enjoy sexual intercourse with her at all 
reasonable times allowed by the Sharee-ah, subject to him fulfill¬ 
ing all obligations due to his wife in strict accordance with the 
Sharee-ah. The wife who is now subject to marital power cannot 
and may not refuse his attentions. 


A husband has no automatic right to demand his spouse to cook, 
wash and to do the general house chores without question. Allah 
did not create womenfolk to be like a beast of burden. They are 


It is therefore more appropriate to assimilate both interpretations 
in order to get a better understanding of the vord, Nikaah which 
is at times equated to Aqd and Watt. 


While the relationship created by marriage involves companion¬ 
ship, love, affection, mutual services and sexual intercourse, it 
[also restricts the husband from assuming that he owns his spouse, 
body and soul. One of the most important consequences of a 
marriage that can never be altered by the parties is that from the 
moment they marry, the husband owes his spouse a duty of 
support. There is no reciprocal duty of support from the wife to 
the husband. Therefore the husband is not allowed to assume that 
whatever his wife owns is also now owned by him. 


Ill informed husbands are under the false illusion that a marital 
contract is like a business contract, whereby the husband assumes 
absolute power to administer her property exactly as he pleases 
without any restraint. 















NOTE : We learn thus, that when the contract is solemnized the 
following factors become effective : 

a) The husband takes possession of the woman’s body only. 

b) He can command her to sleep with him even though she is 
busy at her oven preparing food for her. 

c) This is his sole right and this right is not afforded to her, 
Upon the above facts the Nabiy S.A.W has said : 


A J! j 

* ' * 

\^ .Ip 

4^ Jr^ ji 


"I swear in the Name of the 
one in whose power my soul 
lies. Any woman whose hus¬ 
band calls her to her bed and 
she refuses him, then whatever 
is in the heaven (i.e. The An¬ 
gels) will show their anger and 
displeasure towards her until 
the husband becomes satisfied 
with her again ". ^,..by, ,ju, 

According to this, the woman has no right whatsoever to com¬ 
mand her husband to sleep with her should she have a strong 
sexual urge. This interpretation is the most ARJAH or RAAJIH 
(preferable/acceptable) viewpoint. 

There are some Ulamaa however among the Shafi-iys who hold 
the opinion and say that the definition of the word Nikaah infers 
that both parties have a duty to have sexual intercourse with each 
other since they both possess each others bodies. The wife can 
therefore compel the husband to submit to sexual intercourse and 
vice versa. Should the husband withhold conjugal rights from his 
spouse then this action on his part will be Haraam on him. 

He will now be the cause that she will be bodily harmed, or that 

12 
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d—- •» 86 w,u be 

unlawful and thus void. A marriage is umawlul . 

a) The marriage contract was entered into of which the 
woman was still under Iddah of any form. 

b) A woman marries a man who already has four wives. 

c) One of the party is a Khunthal Mushkil ^-4' Jus 

(nermaphrodyte). ^ 

e > Radaa (foster relationship), f 

0 ties trough 
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his sexual urges. ^ 


The Hukum of the Nikaah 

Marriage like any other of funnaZMubaah, 

f rZrM e j:™ iXLi**-*'***'**-" 

individually. 

*** 


The Nikaah Which is Haraam 


The Nikaah Which is Mubaah 

Wb.c . man is comp.- » Mfil all 

,«*»„ a Mta*. bo. m-.es “ d “ s “ 1 £7'Kgna.ed 
deriving sexual pleasure therefrom, such a Nikaah 

as Mubaah. 

*** 


It will be Haraam for a couple to enter into marriage when the 
man at the time happens to be incapable of supporting a wife 
Should a woman agree to marry such a man while she supports 
herself, then no harm is done. Nevertheless, should it become 
apparent after a while, that the woman is not hv Z 
to support herself, then she would h P • ? 7 means an ymore 

**«* ^ H »h K ht I ,iShBt “ Cl “ 

to support her due to the facMblu her husba nd. If he fail 

then « would be lVaoitbf' ^ ^ Cannot aff «rd to suonnrt u 
woman or ah* . for suc h a nersrm * ^ SU PP 0rt hei 
H M alter “atively the , P n t0 divorce snrK 
(dlss olve)herma^’ W ° man Could art, 


The Nikaah Which is Waajib 

h is Waajib on the man when he is by the means to 
wife in accordance with the rules laid down by the 
in the BAABUN NAFAQUAH, iiid' ^ while he 
if he does not marry, he would commit Zinaa'. Simi- 
woman fears that she may be harmed by hooligans or 
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The Nikaah Which is Makrooh 


*** 


The Nikaah would be Makrooh if the woman fears that she 
cannot fulfil her marriage obligations. Example: The woman has 
no desire for marriage, neither does she fear that she will commit 
Zinaa' and she also does not have any reason whatsoever for 
marriage. 

In the event of the man being unable to fulfil his obligation (of 
support) by way of either Nafaquah or the Mahr (dowry), and 
such a man has no desire to marry nor does he have any fear of 
committing Zinaa' then marriage for such a man will be 
Makrooh. 

Note : If a man is an Aabid (worshipper) who is by the means to 
> ^fulfil his obligations of support and there is nothing wrong with 
him physically to prevent him from fulfilling the Aqd, then it 
would be Afdal for such a person not to enter into a marital 
contract lest it interferes with his Ibaadah. However, should he 
not be an Aabid, then it would be Afdal for him to marry so that 
his SHAHWAH (sexual urge) will not at some time or another 
lead him to what is Haraam. 


The Nikaah Which is Sunnah 

It is Sunnah for a man to marry a woman when his intention is to 
keep himself chaste or he has a desire to have children providing 
he can afford it. The Nabiy S.A. W has said: 


5 Sunnah 


in Nikaah 


"Marry affectionate and fertile 
women. For truly I would like 


Ju S j'j\> 


Factors I 

one is of the intention of entenng into Holy 
these are: 

1) It is Sunnah when one is of the intention to marry, to look 
at the face and hands of the woman he wishes to marry even i f he 
views these parts with desire or lust. Desire in this case will give 
rise to longing to be joined with her, which of course is what is 
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affection. 

*^ sAWb “"l 

very beautiful and he desires nrftDOSe to her as well, and 

while she is used to having whatever she desires, then it will not 
be Jaa-iz for such a person to marry her. Others say it is 
Makrooh to marry such a beautiful woman who is used to 
getting whatever she desires because such a man may be 

deceived by her beauty and charm and will later not be able to 
control her defiance. aD,e 10 

5) It is also Sunnah for a man m 

fertile. A barren woman will not h i? WOman wh ° is 
°f Procreation. A means of i f ^ ab 6 t0 fulfl1 her role 

Possibly fertile is to look at her gm8 whether a woman is 

indication would ml f her Slste r's progenv A 

s«'2 t ,r i l ' nkcd a woma,, 

P *«! be 'n '"“ a 

we u rea^. 


ill have c 
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posed to a certain girl: 

"Have a look at her, for it is 
most appropriate to view her 
in order to bring about love 
and affection between the two 
of you." j 

2) It is also Sunnah for a man to propose to a Bikr (virgin). 
However, should a man have minor children from a previ¬ 
ous marriage that rather marry a divorced woman or a 
widow. 

Problems may crop up when marrying a young girl be¬ 
cause of the responsibility of rearing a family. She may 
not be responsible enough or mature enough to cope with 
the demands that normally go with a marriage. This 
situation can become grave and it may later lead to ani¬ 
mosity and eventually to Talaaq. 

3) It is also Sunnah for a man who intends to seek a girl's 
hand in marriage, to see that he proposes to a woman who 
possesses Deen. When we say she must be religiously 
inclined, we mean that she must possess the quality of 
honesty and trust. On this our Holy Prophet Muhammad 
S.A.W has said :- 


"A woman is married for four ~ 
reasons; for her money, her 
family lineage, her beauty and 
her religion. Choose the one 
who possesses Deen otherwise 
you will have your hands 
smeared in mud." (meaning 


4R c^.sfp'i 
C-J j olJb yaljU 

^ pi—• • ^jUJi .i.j 
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in education, Adab (culture) and Akhlaaq (morals). On 
this the Nabiy S.A.W. has said: 


"Beware of the green dung. A 
beautiful woman growing up 
wickedly, in a house infested 
by evil." 




0 0 J, ^ 0 


ajb^l .Ijj 

7) It is Sunnah for the person who is seeking the woman's 
hand in marriage to deliver two Khutbahs (sermons). One 
Khutbah at the time of proposing (the engagement cer¬ 
emony) and the other before the Aqd is put into effect. It 
is also Sunnah for the Waliy to Khutbah when replying to 
the proposal. Khutbah signifies a speech that starts with 
Alhamdu Lillah and end of with a Doa. 

Note : There are certain people who are under the false 
impression that an engagement ceremony is Un-Islamic. This is 
not so. Sufficient as proof will be a statement made by the Holy 
Prophet S.A.W. 

"Abdullah Bin Umar said : 

"The Nabiy S.A.W. forbade 
that merchandise be bought by 
one which has already been 
bought by someone else 
among you, and no man 
should seek the hand in mar¬ 
riage of a woman whose hand 
has already been sought by 
someone else before him, un- 
less the suitor abandons her or 
the suitor grants him permis¬ 
sion to do so. 


> * - f > ^ 

i_s^' ^ J>) jc- 

Js- ^ 

'A* , t S 

J ri \ 

^ oil' j\ 

LiuJi 
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Amaanah (Trust) 
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them. On the other hand, the wife is the shepherdess ot the 
children and her husband's wealth and possessions during his 
absence. Allah will question her hereto. 

She must remember and at all times be aware that under no 
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opened up to him whereafter 

he publicised her secrets." 




What is Allowed by the Sharee-ah Concerning 
Sexual Intercourse? 


It is to be remembered that no married woman is allowed to refuse 
sexual relations to her husband even though she may be busy 
doing her house chores. This is a right unto a man. She may 
however refuse his attentions when: 

a) It is Salaah time and only sufficient time is left to com¬ 
plete a full Fard Salaah. 

b) To observe a Sunnah or Quadaa-an fast without his per¬ 
mission. Note; even for the Quadaa-an Fard fasting, the 
woman requires the husband's permission especially if 
there is more than sufficient time left over for her to do it. 
But, if for arguments sake, she has three days Quadaa' to 
perform and there are only three days left before the start 
of Ramadaan, then she does not need the husband's 
permission now to complete it. Any sex during these 
three days will be designated as Haraam. 

c) She is in Hayd , Nifaas or recuperating from a 
gynaecological operation or even any other ailment where 

a physician of repute clearly instruct her to refrain from 
sex. 

d) The husband wants her to indulge in an unnatural sex act 
which is condemned by the Sharee-ah The fa.i 

22 
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you choose. 

Suratul Baquarah (Verse 222) . • 

i. -ny “■ 

The person who indulges in anal sex is cursed by Allah and the 
Angels. Therefore, a husband who forces his wife to have sex 
with him while she menstruates, or while she is experiencing her 
Nifaas or through the anus, then the wife has the right to approach 

1“ wh0 wiU the "> Faukh her marriage providing that her 
tesumony ts proved correct beyond any dispute. 

Assays in the Holy Qur'an: 

" A , nd veril y Allah is not 
^amed of the truth." 

Uratul Ahzaab( Verse53 

w° m e nfolk] 


<3>vii 


(in 


a ^Vio- 










lated by a husband who behaves like an animal or even worse. 

N.B. Oral sex is totally Haraam by the Sharee-ah. Allah says:- 


"And success to those who 
protect their private parts ex¬ 
cept against their wives or that 
which their right hand pos¬ 
sesses. Truly they shall cer¬ 
tainly not be blamed there. 
But for those whose desires 
exceed beyond these limits , 
are transgressors ." 

Suratul Mu'minoon (verse 4) 
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From the above verse Allah teaches us that He has made sex 
Halaal for us to enjoy, but, in the natural way. Any unnatural 
form of sex is regarded as Haraam by the Sharee-ah. This 
includes acts of Lesbianism and Homosexuality. In Suratus Shu- 
a-raa’ (verse 165-166) Allah says:- 
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"Do you go unto menfolk from 
among the Creation and you 
abandon that which your 
Cherisher had Created for you 
in your wives? Nay: you are a 
group of people who trans¬ 
gress. " 

This verse was revealed to the Nabiy S.A.W. notifying him of the 
people of Nabiy Loot Alayhis Salaam (Lot). Remember how 
Allah destroyed his people? Today we have Sodom and Gomora 
all over again. When the Balaa 1 of Allah comes, it is going to come 
unto all ”0 Allah; protect us and let us die as true and firm belie¬ 
vers of Thine Faith. Make us proud believers of Thine Deen and 


u(se |*s.° ur ^f° verice 

« h0 d ° ,li (companion)- m ischief m an d 

.ssst-r: 

Violence in Marriage 

Sealing of an, i,pe in marriage are branded as Haraam by the 
Sharee-ah. Legally, no man or his wife has the right to incur 
physical injury to either party. It is indeed unfortunate that many 
wives are unaware of their rights as defined by the Sharee-ah 

^“£ n ,“ 8s and physicai vi ° ,ence in 
“ mT * 11 ” 8 S “ ch actions in front 
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US find out what Allah hat to lay" 'o^hhm^ Ut 


As for those women whom 
you fear disobedience and dis¬ 
loyalty , admonish them . 
Thereafter refuse to bed with 
them. And lastly beat them 
lightly." 

Suratun Nisaa' (verse 34) 


* * - * * > - , s 

Jt ^ 

**><>' 

Cr*y.s^ 1 j ^-Coil 



In analysing this verse, Allah firstly wants us to admonish 
them (not demolish them) and not to beat first and then talk 
afterwards. Impress upon her the punishment of the Hereafter 
and its dangers. In some other instances refrain from buying her 
the things she loves and is used to getting in order that she may be 
taught a lesson. All in all an intelligent man will never be short of 
admonishments to guide his wife through the trial life of mar¬ 
riage. 



Only if admonishment has no effect on the wife, does one go into 
the second clause of the verse which teaches us to refrain from 
sharing our beds with them. This will cause the wife and her 
husband who are both now lying separately from each other, to 
reflect over their mistakes. Here the husband may just even 
refuse to speak to her to show her his extreme disappointment in 
her. 

Should this also result in failure, then beat them lightly. Allah 
says: "Wadriboo Hunn " (Beat them lightly). The Holy Prophet 
S. A.W. makes it clear what degree of punishment it should be He 
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further says:- 

"That both the husband and 
wife hold their marriage to¬ 
gether with fairness or they 
separate in kindness and 
demanding." 

Suratul Baquarah (Verse 
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Does Both Partners have Equal R ights ln 
Marriage or Not? 


Allah says in the Holy Qur'an:- 

Men are the protectors and 
custodians of women because 
Allah has given the one more 
strength than the other, and 
because they have to support 
them from their means. There¬ 
fore, the righteous women are 
devoutly obedient , and they 
faithfully guard their hus¬ 
bands possession in his ab¬ 
sence (as well as in secret) all 
that which Allah wishes of 
them to guard ." 

Suratun Nisaa' (Verse 34) 

This verse makes it quite clear than men are superior to women 
physically. He also engages in war in defence of what is right¬ 
fully his or for that of his country. He also provides for his wife 
as well as protects her. The woman fulfils her role of mother¬ 
hood. 
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Therefore, if a man obeys Allah's commandments, then the 
woman must obey her husband in every respect. But of a man 
transgresses Allah's boundaries then the woman must not obey 
her husband if he wants her to do likewise. 

Allah further says 
"And women shall have rights 
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"The best of women is she, 
who when you look at her, she 
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worthy of worship but Allah 

" e ‘ s °ne "id has no partner. 
And 1 bear witness that 
Muhammad S.A,W is Allah's 
servant and Messenger. Allah 
has sent him with the truth as a 
earner and a bringer of good 
news between now and the Fi¬ 
nal Hour. Whosoever obeys 
Allah and the Messenger, he is 
forthright and whosoever dis¬ 
obeys Him , then truly he 
harms none but himself and 
does not harm Allah in the 
least. Allah has said : ”0 ye 
who believe Fear your 
Cherisher who Created you 
and from one soul and Created 
its mate (from the same sub¬ 
stance) and caused many men 
and women to be spread from 
that relationship. And be con¬ 
scious of Allah who will ques¬ 
tion you with this (relation- 
ship) and your relationship 
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would be to him as though his 
sexual needs have been sup¬ 
pressed . I have made this 
statement of mine, and 1 (now) 
seek forgiveness from Allah for 
myself and for you, for my par¬ 
ents and your parents and / 
seek forgiveness for all the be¬ 
lieving men and women. O 
Muslims! Seek therefore for¬ 
giveness, for verily Allah is the 
Most Merciful, Most Compas¬ 


sionate . 
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AL HAMDULIL LAAHI NAHMADUHOO WA NAS TA EENUHOO, WA NAS 
TAGFIRU HOO, WA NA OOTHU BIL LAAHI MIN SHUROORI ANFUSINA , 
WAMIN SAY YI AATI A'MAALINAA. MAY YAH DIL LAAHU FALAA MUDIL LA 
LAH, WAMAY YUDLIL FALAA HAADIYA LAH. ASH HADU AN LAA ILAAHA 
ILLAL LAAHU WAHDAHOO LAA SHAREEKA LAH. WA ASH HADU AN NA 
SAY YIDANA WA MOULAANAA MUHAM MADAN ABDUHOO 
WARASOOLUH. AR SALAHUL LAAHU BIL HAQQI BASHEERAN WA 
NATHEERAM BAYNA YADAYIS SAA-AH. MAY YUTI-IL LAAHA WA 
RASOOLAHOO FAQUAD RASHAD. WA MAY YA'SIHEE FA IN NAHOO 
LAYADUR RU ILLAA NAFSAHOO WALAA YADUR RUL LAAHA SHAY-AA. 
QUAALA TA AALAA. YA AY YUHAN NAASUT TAQOO RAB BAKUMUL 
LATHEE KHALAQUAKUM MIN NAFSlN WAA HIDATIN. WA KHALAQUA 
MINHA ZOUWJAHAA WA BATH THA MINHUMAA RUAALAN KATHEERAN 
WA NISAA-AA. WAT TAQUL LAAWHAL LATHEE TASAA ALOONA BIHEE 
WAL ARHAAM. IN NAL LAAHA KAANA ALAYKUM RAQEEBAA. WA 
QUAALA TA-AALAA. YAA AY YUHAL LATHEENA AAMANUT TAQUL 
LAAHA HAQUA TUQUAATUHEE WALAA TAMOOTUN NA ILLAA WA ANTUM 
MUSLIMOON. WA QUAALA TA-AALAA. YA AY YUHAL LATHBB 
AAMANUT TAQUL LAAWHA WA QOOLOO QOULAN SADEEDAA. YUSLIH 
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Note: This Sunnah will also be attained before the Aqd when it 
is recited by the Waliy, the bridegroom or his representative or 
anyone else. 
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The Doa After the Marriage 


p <m n O Allah! This couple (has en¬ 
tered into the bonds of Holy 
Matrimony), place love be¬ 
tween them as Thou hast 
placed love and affection be¬ 
tween our Father Adam and 
our mother Eve Peace and 
Blessings on both of them. 
And let there be harmony be¬ 
tween them as Thou hast 
placed harmony and affection 
between Prophet Abraham 
and his wife Sarah (peace and 
blessings on them). And put 
love and affection between 
them as Thou hast placed love 
and affection between Prophet 
Joseph and his wife 
Zulayghaa' (peace and Bless¬ 
ings upon them). And place 
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RIK WA SAL LIM. ALAA BARA „ , o ; ^ ^ 

KATIL LAAH. WARAJAA A MU-AW ^JJ & > 

WANATIHEE QUABILTUZ ZAWAAj". 

Some of the Ulamaa' do not prefer this, because, we know that 
a lengthy pause between the Eejaab and the Quabool renders the 
Aqd to be Baatil. Therefore, the Ahwat (best precautionary 
measure) would be to leave it out. 
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The Arkaans of Marriage 

The Arkaans of the Nikaah are five : 

1 ) The Zouwj £->-> (Husband). 

2) The Zouwjah (Bride) 

3) The Waliy (Representative). 

4) Shaahidaan (Two witnesses). 

5) Seeghah (The form of speech made up of the 

Eejaab and Quaboot). We will deal with each and every Rukun 
as we go along the lesson. 

*** 

The Shuroots of Nikaah 

The Shuroots of Nikaah are sub-divided as follows: 

1) The Seeghah. 

2 ) The Waliy. J'j 

3) The Zouwjayn. jU-jj 

4) The Shaahidayn. 

We will now deal with each and every rule individually. 

*** 
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Nikaah , the Wfo/iy must say: Zan 1 Wajtuka not Zaw Wajtu 
Yadaka. This means "I have married thy hand". This is 
incorrect. 

That the one who initiates the transaction must state what 
he is selling and at what price. In the Aqdun Nikaah, the 
Why must state who he is marrying off and it u c . 
also state at what dowry. * 8 " d 1 Sunnah to 
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that the other party has rejected the deal. 

7) That the first person docs not change his statement before 
the acceptance of the other c.g. The seller says: "1 have 
sold this merchandise to you for five Rand", whereafter 
he says: "No. but for ten Rand", before the buyer could 
say: "Quabiltu" (1 have accepted), then the Aqd is Baatil. 
Comparing the buying situation with the Nikaah , it must 
not be that the Waliy says: "1 have married you to Fatima" 
whereafter he says: "No, but to Khadeejah" before the 
Zouwj had the time to say: "Qubiltun Nikaah". This 
will render the Nikaah as Baatil. 

8 ) The volume of speech of both parties must be audible to 
both parties as well as those present. Should it occur that 
the speech is audible only to the two parties and not to 
those present i.e. the witnesses, then the Aqd too is Baatil. 

9) That the Eejaah and the Quahool must coincide with the 
true meaning of the merchandise. If for example the seller 
says to the buyer: "I have sold you this bag of rice while 
his Niyah is a bag of beans, and the buyer accepts with the 
idea that it is whole grain rice, then such an Aqd is Baatil. 

10) That the Seeghah must not be made up of anything that is 
foreign to the transaction e.g. "I have sold to you this 
house if so and so wants to or if Allah so Wills". Likewise, 
in an Aqdun Nikaah it must not be said: "I have married 
my daughter to you O Ahmad if it is Allah's Will and if my 
father's brother agrees". 

11 )That the contract must not be fixed to a specified time limit 
e.g. "I have sold this camel of mine to you for a period of 
one month", and in marriage to say perhaps: "O Fareed, I 
am marrying my daughter to you now for a period of six 
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Ufftattefe*** must be made of words " 

Inlrnh or Tazweej. Both these words imply marriage or 
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EXAMPLE 

0 Muhammad, I have married my daughter to you" 

married you to the woman I »» ^ ° r ’ " l have 

} was made representative of " 
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active participle such as saying: ili -j J^i 

"I am letting you marry my daughter” lnnee Muzaw 
Wijuka Ibantee Faatimah , then no harm is done and the contract 
is regarded as Sah. 

The Aqd will also be regarded as Sah if it is utterred in corrupted 
words, even though the words utterred is not regarded as lan¬ 
guage. Example Jaw Waztuka Bintee Fatimah 2 

which means to those who understand Arabic the very 
same as it is spoken correctly. 

15)There must not be any provision in the Aqd e.g. "I have 
married you to my daughter Fatimah if you give me such 
and such a house, or "I have married you to my daughter 
Fatimah if I find you to be acceptable and able”. 


The Aqd will also be correct if the Seeghah was utterred in Non 
Arabic even though the parties entering the contract understand 
Arabic. Herewith lies a rule which is, that they must understand 
what is being said. If for example the person says in English, 
German, French or any other language (which is understood) by 
the parties involved "I have married you to my daughter 
Fatimah”, whereafter the person says: "I have accepted this 
marriage", then it would be regarded as Sah provided that what¬ 
ever was said, must be said in the past tense as to indicate that 
something has taken place. 

If the person says:"Marry me to your daughter Fatima ££»\ 
(d>u) whereby the Waliy says : ”1 have married you to her , 

V_ UbZ then it will be regarded as Sah. Similarly, if 

the fathe/says to a suitor: "Marry my daughter Fatimah' 

whereby the suitor answers: "I have mar¬ 
ried her” then the Aqd in lhis instance wil1 also be 

considered as Stf/i. 
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The Form of Speech to be Made by the Waliy 
or His Deputy 


"allawhum ma sal lim alaa 

SAY YIDINAA MUHAM MADIN WA 
ALAA AALI SAY YIDINAA 
MUHAMMADIN WA AS-HAABI HEE 
WA BAARIK WA SAL LIM. YA 
MUHAMMAD. UZAW WIJUKA 
ALAA MAA AMARAL LAAWHU TA- 
AALAA MIN IMSAAKIM 
bima'roofin OU TASREEHIM BI- 1 
IHSAAN. ZAW WAJTUKA 
MAKHTOOBATAKA FATIMAH 
IBNATA ISMAA-EEL ALAA MAA 
TARAA DAYTUM BIHEE MINAS 
SADAAQ. WA QUADRU HOO 
ASHRATU RAND". 
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^ "O Allah, send blessings upon Muhammad S.A.W. and upon the 
family of Sayduna Muhammad. And Bless the family and the 
Companions and place thine Peace on them. O Muhammad (or 
whatever the bridegroom's name is), lam herewith marrying you 
as Allah has commanded that both husband and wife hold their 
marriage together in justice and fairness or separate in kindness 
and understanding. I have now placed you under wedlock and 
am marrying you to Fatimah the daughter of Ismaa-eel upon the 
dowry which you both agreed upon amounting to ten rand'. 
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"I have accepted this marriage " 
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Vme accepted this wedlock" „ 
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Radeetun Nikaah 

"I haw been satisfied with the marriage" 

Ahwbujhoo „ . 

1 have been desirable to (accept) it" 
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wedding ceremony. 

*** 

The Doa to be Made by the Husband when He 
Has Sexual Relations with His Wife 

Sayduna Abdullah Bin Abbaas said:" TheNabiyS.A.W. has said. 

'7f a«y one of you when having jfc J^ 

sexual intercourse with his . ,, 1 “ 
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* StStof hy *' a female or a hermaphrody te. 

3) Thai the Waliy should not be bound to deeds pertaining to 
ihe ihraam. This signifies the situation where the Waliy 
has made his intention to enter into the deeds of the Haj or 
Umrah or both. 

4) That the Waliy be MukallaflBaaligh. 

5) Thal lhe Watty be in full possession n fu- 
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The Rules Pertaining to the Wife to be 

These are as follows: 

1) She must not be Haraam for him due to Nasab 

Musaaharah or Radaa'. 

2) She must not be the wife of someone else not having been 
divorced yet. 

3) She must be known to her husband to be. 


The Rules Pertaining to the Zouwj 


These are as follows: 

1) That the person to be married should not be one who 
happens to be Haraam in that he and she could not be 
joined in wedlock because, he is a brother or uncle to her. 
Any relationship through Nasab (family lineage), Radaa ' 
(foster relationship) or Musaaharah (family relationship 
through marriage) is Haraam . 

2) That the husband should not be forced into the marriage 
against his will. 

3) That the husband to be must be a person who is known. 
The Nikaah will be regarded as null and void if a marriage 
is contracted while the husband to be is unknown. 

4) That the man should know what the condition of his wife 
to be is. Certainty must be established as to whether she 
is Halaal to marry. 


*** 
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are as follows: 

1 ) They must not be slaves. 

2) They must not be Faasiqs. 

3) They must not be deaf. 

4) They must not be blind. 

5) They must not be hermephrodytes. 

6) They must not be women. 

” U it happens that the person has the rightto be a Waliy but 

himself at the marriage, then it * Pr ?? entatl0n > Presents 
such a Waliy to now take on the ° f Ud n0t be correct for 
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tracted differently to what is 3^^ ' : 

described is Baatil". j,\ ^ 

8) It is permissible for both husband and wife to be to take 
either or any one of their sons as witnesses at their mar¬ 
riage. Such Nikaah is designed as Sah , but, in the event of 
a dispute afterwards, the Haakim will have no other alter¬ 
native but to declare such a marriage invalid on the basis 
that no children of any party may act as witnesses for or 
against any of them. The same rule applies to a son of an 
enemy being a witness. 

Note : The Nikaah will also be considered correct of two reliable 
and honest witnesses whose honesty are known to be valid 
outwardly and not inwardly. 

Important: It is also Sunnah to have two witnesses when a 
woman gives off her consent to a brother or others to have her 
married. This is done as a precautionary measure so as not to 
refute this fact at a later stage especially when the Waliy is not a 
Waliy Mujbir. 

*** 


Summary 


Agreements and Disagreements Among the Mathaa-hib 

1) All three Imaams agree that the Nikaah is not correct 
when it denotes a meaning of buying, Sadaquah or gift. If 
a person says: "I have given my daughter to you as a gift" 
then such a marriage is incorrect. Similarly, a person who 
marries another's daughter on the basis of making peace or 
for the purpose of obtaining a loan. Imaam Aboo 
Haneefah however agrees on this. 


















busy themselves with anything that would nullify the 
reason for their gathering, then the Aqd is incorrect. 

Imaams Maalikiy and Shafiy hold the view that the 
prompt uttering is a rule. However, a very short pause that 
does not give one the i,pression that the promptness had 
been cut off would be forgiven. 

4) The three Imaams all agree that the Quabool could be 
placed before the Eejaab e.g. If the husband says to the 
Waliy : "I have accepted the marriage of your daughter 
Fatimah of so much and so and so much in dower " 
whereafter the Waliy answers : "I have married you to 

. her". Similarly if the husband to be says: "Marry me to 
your daughter Fatimah" upon which the Waliy answers: "I 
have married you to her", then this will be regarded as 
correct, because the meaning of "Zaw Wijnee (marry me) 
according to the Ulamaa' indicates in actual fact the 
acceptance of the marriage. 

Imaam Hanafiy on the other hand says that whichever 
precedes the other is called the Eejaab irrespective of 
whether it comes from the Waliy or the Zouwj. Imaam 
Hambaliy differs saying: "It is necessary that whoever 
takes the place of the Waliy should perform the Seeghah 
the way we normally do it". 

5) The three Imaams agree that it is sufficient for the hus¬ 
band to be to just merely say: "Quabiltu" (I have ac¬ 
cepted). But Imaam Muhammad Bin Idrees Ash Shaafi-iy 
differs: He holds the opinion that it is necessary that both 
persons taking part in the transaction must use the direct 
form of speech saying: Quabiltuz Zawaaj ( I have ac¬ 
cepted this marriage). Saying : "I have accepted" requires 
clarity. What has been accepted? It cannot and may not 
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contracted without honest witnesses, then the marriage is 
valid. But, should there be a dispute between the parties, 
then the testimony of these two witnesses will not hold 
good in front of the Haakim. He also states that one male 
and two ladies would do. Two ladies alone will not be 
sufficient for the correctness of an Aqd. 

3) Three Imaams agree that a Muhrim for Haj or Umrah or 
both cannot participate in the solemnizing of the Aqd. 
Aboo Haneefah holds the view that it is correct if such a 
Muhrim solemnizes the Aqd. 

*** 

r * 

The Definition of the Waliy 

The Waliy is the representative at the wedding ceremony, since 
the bride does not take an active part in the ceremony herself. The 
Waliy is a rule for the authenticity ( Shartus Sih-Hah 
of the performance of a marriage contract. With¬ 
out the Waliy, the Aqd is classified as Baatil. The following 
persons have the right to the wilaayah {Waliyship). They are: 

a) The father. 

b) The father's commissioner. 

c) Paternal male relatives 

d) The slave freed from bondage. 

e) The Governor or King. 

I list below the proper sequence ( Tarteeb ) of the lineage that has 
to be observed in ascertaining the relevant Waliy. 
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certain marriages. These are . 

1) To marry a minor boy or girl. 

2) To marry an insane couple when they are both of mar¬ 
riageable age. 

3) To marry a sane young girl who is Baaligh and who is a 
Bikr. Herewith lies a rule in that such a girl must be a Bikr 
either Haqeeqatan (in reality) or in Hukum (decree). 

where the young 

0 of a disease or ihrough illness. 

°> An injury, 

C) An °Peration, 

^ Old age, 

T the above vve i P 
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The Divisions of the Waliy 


The Waliy is sub-divided into two categories: 

o , s r 

1) Waliy Mujbir sf** 

0 * >•'. \ 

2) Waliy Ghayru Mujbir. v 


The Waliy Mujbir 


He is the father, grandfather or the Master of a slave, these three 
persons have the authority and power to marry off a young 
maiden (Bikr- Virgin) without her consent or approval subject to 
seven rules which would be discusses later. 


The Waliy Ghayru Mujbir 


This Waliy does not posses the same power and authority like the 
Waliy Mujbir. Yet, no marriage will be correct if it is carried out 
without him being present. He is the father, grandfather, master 
of a slave girl and all the others mentioned in the form of 
sequence at the top of the page from clause (c) downwards. The 
above people are all the Waliy of a woman remarrying because of 
her husband's death or she was divorced. She is called a Thayyib 

NOTE : As far as the Thay-yib is concerned, she must have a 
Waliy. There are some ill informed people who are under the 
wrong impression that a woman who was married, does not 
require a Waliy should she desire to remarry again. She still 
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1) There should not be any clear animosity or hatred between 
the Bikr and her Waliy. If there is animosity between 
them, but it is concealed then the right of the Waliy Mujbir 
remains in tact. 

2) There should not be any clear or concealed animosity 
between the Bikr and the husband to be. If there is, then 
the Aqd will be regarded as Baatil. 

3) That the husband should be her Kuff V^iequal Suitor) 

4) The husband to be should be a Moosir. He is one who can 
afford to pay her dowry and who is further well equipped 
to provide for her in every respect as is required by the 
Sharee-ah. 


NOTE: The above rule govern the correctness of the Aqd taking 
place. If any of these rules are not complied with by the Waliy 
Mujbir, then the Aqd is Baatil, unless the girl has given her 
approval that such a marriage may be performed. 


Rules five, six and seven are rules which makes it Jaa-iz 
(permissible) for the Waliy to contract the marriage. If these 
rules are not complied with, then the marriage will still be 
correct, but the Waliy Mujbir will be classified as a sinner. 

These rules are: 


5) That the Waliy should marry her off under a dowry known 

as Mahrul Mithl V, 

6) That the dowry should not be in foreign currency. 

7) That the dowry must be immediately paid in cash form. 

If it is customary in a town/village/city that people pay their 
dowers at a later stage or in a foreign currency, as is being done 
today in business transactions, then it would be Jaa-iz to do so. 


58 


, hir possesses, ^ 

. h the Waliy Mujb d approval in 
iocs no. tat* U* ^°" u | si on of Allah's 

* aliDt0X ! falls under commandme P faculty of 

£r«-“- stii,inpos " 

,easomn “' . Tnrteeb the right to 

; " la,,onship ,0 ,he glrl is to 

be found? 

The Tarteeb in Ouliyaa' (representatives) is a rule that must be 
observed. The Wilaayah cannot be transferred to a Waliy further 
down the line. The sequence of tarteeb (when others nearer are to 
be found) is necessary, except during the following circum¬ 
stances: 

" *«ht “ l> in line happens 10 bc a minor boy. 

NOTE- Ifth • 

lon 8 a^he'd^not 

<’ c r cha person Win da,n “ n g the 

n. contras. . 1 Wl ll not k~ , „ 


r ever ’^chan r c,ai ^ing 

a P ers onwih ^ 

! 8 H/. n n Ct Unles s he had 1 ** all ° We d to be 

aSlived rtgh teou ^' i,p 
59 ^ l her 




















his righteous way of living he has made his honesty apparent. 

Therefore, the difference between the Wilaayah and the 
Shahaadah (witnessing) for a boy who has become mature is that 
as far as witnessing is concerned, must it be proved that he is 
honest and reliable. But in the case of the Wilaayah, it is 
sufficient to outwardly know that he is not a faasiq. 

2) When the Waliy happens to be insane even though his 
insanity is not permanent, it would then be correct for the 
Waliy who is next in line in sequence, to put the Aqd into 
effect. But, if the Waliy regains his sanity, it would then 
not be correct for anyone else, but him, to contract the 
marriage. 

If the Waliy loses his sanity temporary, say for one day of 
the year, then it is necessary for all concerned to wait until 
he regains his sanity. 


The Prerogatives of the 
Waliy Ghayru Mujbir 

The Waliy Ghayru Mujbir has no right to marry a young maiden 
unless she gives him the right to do so and approves thereof. Her 
consent is necessary. 

A Bikr's approval is attained when a proposal for marriage is 
made and she remains silent. Her silence is then interpreted as 
approval as long as there is no reason to interpret her silence as 
rejection. Example : She remains silent but bursts out crying and 
starts screaming. 

The above law is in connection with her husband to be. However, 

60 


it is necessary 1°^°^ 

tygs*"* t itis y«JS 

"1» WH* is ?£££» of whether her WaLy 

or any 01her ' 

hanriens to De ne 


. was lost through 

* Thay-yib is one whose virgi 

NOTE: A Tnay y . or jj ara am. 

sexual intercourse be sane minor girl 

Ite * S »®y™M«^ hasno ngh tom^ ^ ^ ^ ^ 

This cannot be obtained while she is a 
minor unless she becomes of age. Sayduna Aboo Hurairah said. 
"That [hzNabiy S.A.W. said: 

"A widow is not to be married c ^°\ 


"A widow is not to be married 
unless she clearly instructs 
someone to do so. And the 
young maiden is not to be mar- 
r lf’ m ^ ess s ^ e consents to it. 
lhe Companions said: ’And 

°' v is her consent 
he Nabiy S.A.W, said . 


9' J 

" g ' g i 


<? r. 


. * given ? 1 

’*> S.A.W. 


4^1 cj dt'j 


3 


j x 


u silent 1 


"She 


•minor 

hyah 


f 1 happens to be 

s tr ansferreH - 


(»A ...w« 


an < 




' jS\l 




oi 




. —sfetred '' M, 0 r P h an 

‘fsconr^—- * d ' 


au 


1Ce mingher7 Ver t0 Tu nsane ’ th en her 

rihese >wo 




she 


will 


not be 


in 


need 


of 


61 



















2) Thai she nuisi he in need of support after she reaches the 
age of maturity ( Buloogh ) if she is unable to acquire such 
support but through marriage. 

3) When the Waliy happens to be a Faasiq and if he repents, 
will this right to the Wilaayah return to him immediately. 
One docs not need to wait for a period of one year to pass, 
by which time the Waliy must confirm that he is honest and 
reliable as in the case of witnessing. 

4) When one is placed under curatorship due to being a 
sinner or due to being foolish/silly or incompetent in 
handling money matters (or other). In such an instance, 
the Wilaayah is transferred to the one next in line. 

NOTE: When the Waliy happens to be placed under liquidation 
or bankruptcy, then this right to the Wilaayah does not fall 
away. 

5) The Waliy must not be incompetent in the use of his 
discretion or to be physically incapacitated which makes 
him incapable of investigating the condition of others or to 
recognise them, he must also not be retarded or irrational. 

6) The Waliy must not be a follower of different Deen to that 
of the girl. Therefore, no Kaafir can be a Waliy to a 
Muslim girl or a Muslim be a Waliy to a non Muslim girl. 
From this we deduce, that should these six circumstances 
prevail, then the Wilaayah is transferred unto the one next 
in line. 

A blind person or one who has lost consciousness, will not lose 
their right to the Wilaayah. Although the blind man is unable to 
see, he has nonetheless the ability of judging and investigating the 
condition of others. Similarly, the person who is unconscious, we 
will have to wait for him to regain consciousness. 
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The Discussion of Taukeel 

This is a situation where the Waliy appoints a substitute to sane 
uon a marriage. A father through his inherent right and authority 
over his unmarried daughters has the legal power to appoint I 
Uakeel to execute his desired wishes. This is subject to the 
following rules: 

1) The Waliy Mujbir has the prerogative to appoint a Wake el 
By authority now vested in the Wakeel he has the right 
now to marry off the Waliy Mujbir's daughter without 
gaining her consent or approval, he may marry her off to 

m a specified person of his choice. 

He may also marry her off to a person specifically stipu¬ 
lated by the Waliy. Remember, as has been discussed 
before, that the Waliy Mujbir has the right vested in him by 
the Sharee-ah to act in the best interest of his daughter. It 
is not a law to be abused for personal gain or for any 
ulterior motives. The above Hukum has not been designed 
by the Sharee-ah to cause a woman to live a life of misery 
or Haraam. 

It is an undisputed fact that such marriage has taken place 
in future. However, such women are under the protection 
of the Sharee-ah. Should a woman be forced into such a 
marriage, she has the prerogative to repudiate it by ap¬ 
proaching the Haakim and stating her case, and if valid, 
the Haakim will declare such a marriage null and void. 

2) Should the Wakeel marry off the girl to his choice, then the 
Sharee-ah behaves that he marry such a girl to her Kuff 
and upon the Mahrul Mithl. A marriage to a person 
below the girl's /ft#and under the dowry of Mahrul Mith 
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appointed me as his Wakeel". 

He must also not forget to notify the witnesses that he is the 
Wakeel of the bridegroom and is thus acting on his behalf. The 
H hktel cannot merely make such a Niyah , because, it is necessary 
for the two witnesses to know what role he is playing. For the 
witnesses to assume the he is the substitute for the bridegroom is 
contrary to the law and invalid. 

1 give below the Seeghah which has to be adopted by both the 
Waliy and the Wakeel of the Zouwj. The Wakeel says to him: 

"YAA AHMAD. ZAW WAJTU . . 

FATIMAH LI YOOSUFA MUWAK ^ 

KILUKA BISS SADAAQIL MUT ^ 

• TAFAQ1 BAYNAKUM" 

"O Ahmad, I have married fatimah to Yusuf who has made you his 
Wakeel upon the Sadaaq which was agreed upon between all 
(parties involved)". 

The Wakeel (Ahmad, representing Yusuf) says: 

W * * * s , 

"quabiltu zawaaja FATIMAH 

LIMUWAK KILEE YOOSUFA BIS * ^ ^ ^ 

SADAAQIL MU SAM MAA". J'-UaJC y 

"I have accepted marriage to Fatimah on behalf of Yusuf (who 
has made me his wakeel) for the dowry agreed upon". 

All rules which apply to the Waliy also apply to the Taukeel, such 
as the fact that the Wakeel should not be a Faasiq , an insane 
person, a child or an intoxicated person. 

The Waliy is also allowed to appoint one or more Wakeels in the 
performance of a marriage. If, for instance, the Waliy has ap¬ 
pointed two Wakeels at different intervals or even at the same time 
to marry off his daughter or sister after consent was given to do so 
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and the other not to a suitor (kuff), then the marriage to the equal 
suitor is correct. This should be the Judgement of the Haakim. 

Similarly, if it was agreed upon by the Waliy and the Wakeel that 
a suitor be found and to marry her off to such a suitor although not 
a Kuff, while the girl consented to this, then no harm is done. 
But, if two people married her off, one through her approval and 
the other without consent, then the marriage is S ah of the one who 
was married to her through her approval, even, if the first mar¬ 
riage was consummated of the one she was married too without 
approval. 

Proof from the Holy Qur'an and the Sunnah that the Waliy is a 
> pre-requisite required by the Sharee-ah before a marriage can 
be put into effect. 

Allah says:- 




"And do not prevent them from 
marrying their former hus¬ 
bands if they both agree that 
they will uphold Allah's Laws 
with justice" 

Suratul Baquarah (Verse 232) 

The reason for the revelation of this verse was that a man by the 
name of Ma'qual Bin Yasaar had a sister who was married. Her 
husband divorced her and after a time wanted to reconcile with 
her. Incidently, this was what his sister wanted too. Ma'qual was 
against them reconciling. So, when this verse was revealed, he 
conceded and remarried them. 

Sittina A-ishah reports that the Nabiy S.A.W. has said: 

"Any woman who marries her- 0 ; , „ • -. „ ^ 

self without the permission of Uj -' 
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Summary Extracted from the 
Discussion of the Waliy 

1) All four Imaams agree that the Waliy is imperative for the 
authenticity oi\hzNikaah. Thus, no woman has the right 
to perform a marriage of herself under any circumstances 
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this rule only comes into operation it it is puDin, y 
that the Waliy is a Faasiq and when he has not married h 
off to her Kuff. 

9) All agree that to possess the quality of honesty is not a pre¬ 
requisite for the authenticity of an Aqd to become effec¬ 
tive. Hambaliy hold the view that it is a pre-requisite that 
the Waliy must be an honest person at least openly 

‘0)A!1 agree lhal the Waliy can appoint Taukeel. 


However Shafi-iy and Hambaliy regard the Waliy Mujbir 
as father and grandfather. Imaam Maalik states that the 
Waliy Mujbir is the father only. 

Maalikiy and Hambaliy state that whoever the father com¬ 
missions to solemnize the marriage is also regarded as the 
Waliy Mujbir. Hambaliy states that even the Haakim 
becomes the Waliy Mujbir in times of need. 

3) The three Imaams agree that the Waliy Mujbir has the 
authority to marry off a young maiden only without her 
consent or approval but to her Kuff. 

4) The three Imaams also agree that: 

a) Neither a divorcee or a widow has a Waliy Mujbir. 

b) The Waliy has the prerogative to perform the marriage 
only if she has given clear consent 'Sareeh'. 

c) Both the Waliy and the bride to be becomes partners in the 
Aqd. This is so because the woman has to give her consent 
clearly while the Waliy has to perform the Aqd. 

5) Imaams Shafi-iy and Hambaliy both agree the persons 
who have the most right to the Wilaayah concerning the 
Waliy Mujbir are : (a) The father (b) The grandfather. 
Imaams Maalik and Hanafiy hold the opinion that the 
Waliy Mujbir is the son. He comes ahead of the father and 
grandfather. 

Imaam Shafi-iy says : "No son can be a Waliy for his 
mother" whereas Imaam Hambaliy states that the son 
comes after the father but ahead of the grandfather. 

6) Imaams Shafi-iy y Hanafiy and Hambaliy all agree that the 
Waliy far down the line of sequence has no right to per- 
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It is a Sunnah Mu-Akkad for the husband to give food if he is 
financially by means to do so. If the husband is financially 
equipped, then it becomes Sunnah that no less than one sheep is 
to be slaughtered. This is based on the testimony of the Nabiy 
S.A.W. when the Holy Prophet said to Sayduna Abdurrahmaan 
bin Am/ when he notified the Nabiy S.A.W. of his marriage: 

"Prepare the wedding feast ^ ^ °Vj 

even if it is but one sheep". " 

But, if the person is unable to afford the slaughtering of a sheep, 
then it is sufficient for him to do what he is able to afford. 

It has been reported through Bukhaariy . 

z * t z Z ' >° 

"That the Holy Prophet S.A.W. ^ ojW' ojj 
prepared the wedding feast of . . ^ I- £ J .; 

some of his wives with two * ^ ^ y J 

Moedds of barley". 

One Moedd is the equivalent of three quarter of a kilogram/ 
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is guilty of this crime by having invited only the rich or the 
elite, then such a host loses his right which the Sharee-ah 
as reserved for him over his fellow brothers. 

It is a pre-requisite < 
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The Duration of the Waleemah 
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The Waleemah commences from the time the Aqd has been 
contracted, and has no stipulated time for ending. However, some 
Ulamaa' stipulated that the longest duration of the Waleemah in 
the case of a young maiden is seven days and three days in the 
case of Thay-yib. Should the festivities continue beyond the 
stipulated time by those guests invited, then it is regarded as 
Quadda . The Afdal time for the marriage banquet to be given is 
after the marriage was consummated. 
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That the host extending the invitation must 
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The host must be a responsible person capable of h 
and executing his own affairs. If it i s ascertained andli n g 
host is a simpleton, a mentally deranged pers tha < th e 
under curatorship and that the expense of the W a i e ° r ° n e 
to be incurred by him, then it is Haraam to accept s* 1 *** 1 * s 
invitation. However, if the Waliy uses his own f^ UChan 
prepare a wedding feast then no harm is done, and th*^ 
will be Waajib on those invited to respond to such*’ 11 
invitation. ^ 


The host should be specific in naming the guests he 
inviting. This should be done either personally, by me * S 
senger or by way of a written invitation. It is not W a ^ ib 
for one to attend a wedding feast if a host has invited an 
entire congregation of a Mosque. 

The host should have no ulterior motives when extending 
invitations to guests by way of example: 

a) For fear of victimization. 

b) To secure the allegiance of a person of standing. 

c) To gain favours. 

d) To be recognised as person of means. 
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is being ^ ^ guests to accept the invitation. Moreover, 
Ha raam ^ c ver ified that all or most of the money used for 
if can ^fions are Haraam , then it is Makrooh to accept 
die P re P T * ;o nnt Wnniih nor Sunnah to attend if 


u^r ' - on jt is not Waajib nor Sunnah to attend if 
th e lDV1 cause to doubt whether the money spent for the 
banquet is Haraam or Halaal. 

St must not be a strange unrelated female attend- 
! 0 )The ^ U banquet without any of her Mahrams present., for 
ing 1 h t there may be situations where both the host and 
rear h l s trange unrelated female guest may possibly find 
SUC elves in seclusion without any Mahram nearby. 
ThiSs Haraam even though no one will be in seclusion at 

all. 


,. .That the invitation should be expected during the period of 
le Waleemah which is from the time the Aqd took place, i 
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12) The guests must not be people who hold the following 
portfolios: 

a) Quadee. 

b) Governor. 

c) King. 

Especially in places or areas where they have the authority 
to execute their power and particularly if there happens to 
be disputes between the host and such guests. Respond¬ 
ing to such banquets will be Haraam. 

13) That the guest must not have a valid reason for staying 
away i.e. sickness or any other reason which allows one to 
stay away from Jumu-ah. 

14) The guests must not be invited for that particular day by a 
number of other hosts. If there are more than one wedding 
banquet taking place in the area/city/village/town and the 
guests are invited to a number of them, then this proce¬ 
dure must be followed. 

a) The one extending the invitation first is taken 
into consideration. 

b) Those nearer in relation to the guest. 

c) The nearest neighbour. 

If two invitations were simultaneously received, then the 
matter is decided by ballot. If the person has responded to the 
invitation by being present, then he had fulfilled his Fard obliga¬ 
tion. Such a person is then not compelled to eat. To partake of 
food will be Sunnah. 

If it so happen that the guest is fasting, then it is required 
that the guest should approach his host and inform him that he is 
fasting. The guest should make Doa for him and thereafter leave. 
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The Hukum of Photography 

The question arises, "Is it Waajib to refrain from a marriage 
banquet on the basis that one is sure that photographs will be 
S The r . isno , certainly not> The on , y time when 
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Abdullah Bin Mas-ood said: 

"1 heard the Messenger of Al¬ 
lah said:" "Truly the people 
who will be most severely pun¬ 
ished by Allah (on the Day of 
judgement) will be the Musaw 
Wiroon. (Those who make 
sculptures)". 'jj 

In another Hadeeth, Abdullah Bin Umar says: 

"That the Nabiy S.A.W. has & '^-> O* f 

said: "Truly those who make (r L-j <j* & 1 j J' ^\ 

these Suwars will be punished ^ ^ 

on the Day of Qiyaamah. It JJ ^ # ~ ^ / 0 _ * 

will be said to them: "Give life r*-^ f-* 5 

to that which you created". o1jj L*' 

The Holy Qur’an clearly defines the meaning of Suwar (Surah 
Taghaabun Verse 3) 

"He has Created the heavens 
and the earth in just propor¬ 
tion and has given you shape, 
and he made your shapes 
beautiful. And to Him you 
shall return 


3^*"^ yAy>~. jl 
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In modern Arabic the word Suwar is used for photography. In 

this context it is definitely not what is meant by Allah and 
neither His Rasool S.A.W. 

*1 Suwars depicting idols or sculptures of any inanimate 
creature (intelligent or not) in three dimensional form are 
totally Haraam. Muslims understand idolatry as the invo- 
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three dimensions, it is Jaa-iz on the basis that it can be 
used to train girls, especially, the skills of rearing children. The 
use of dolls or anything else for purpose of education, is held in 
esteem by the Sharee-ah. However, manufacturing dolls for 
idolatory purposes is a major sin. 

We should also note the views held by the other three Math-haabs 
on this subject. They say: "If a portrait is sketched on cloth, a 
carpet or even a pillow case, then it is Jaa-iz because it will be 
used with irreverence". Therefore, it cannot be remotely consid¬ 
ered as idols to be worshipped. 

It is quite clear that the Islamic Sharee-ah denounced, and termi¬ 
nated paganism. Any veneration or invocation of created things 
is totally Haraam. It must be remembered that photography has 
many facets. The formal wedding photographs in particular is a 
valid record of the occassion. It cannot be equated with any 
object created for purpose of veneration or invocation (idolatory). 

Important: In the Islamic Jurisprudence we have A Golden 
Rule which goes as follows: # ^ , 

"Kullu Maa Laa Yatim Mul y. ^ 

Waajibu II Laa Bihee Wahuwa 
Waajib". 


"Everything by means of which a decree of compulsion becomes 
complete, then that (necessity) also becomes Waajib". 

Example: It is Waajib to perform Haj. One of the conditions are 
that there should be conveyance i.e. aeroplanes, ships, cars etc.. 
So from this we learn that mechanics, engineers, pilots drivers 
and many other different types of skilled people will be required 
to complete this compulsion. 
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photography will become Waajib, at other times Sunnah, at 
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m\ marriage wu.v to be con¬ 
summated . He sat on my bed 
at the same spot where you ^ • 

now sir away from me. Our 
slave girls started beating the 
drums and lamenting those fa¬ 
thers of mine (her father and 
two uncles) who were stayed 
in the battle of badr. One of 
the slave girls then chanted: 

"And among us is a Prophet 
who knows what lies in tomor- 
rowThe Nabiy S.A.W. said 
to her : "Abandon that which 
you just said now, and con- 
tinue with that which you said 
before ls jUJi «i 

Many people hold the view that singing is Haraatn. They feel 
that because, there is singing taking place at a marriage banquet, 
they are well within their rights to stay away from the Waleemah. 
The answer is that one is not allowed to stay away from the 
Waleemah just because of singing, unless, the songs are made 
up of words which are Haraam. But, if not, and the singing falls 
under the category of Mubaah (permissible), then one 

must attend the Waleemah. 

One should bear in mind that Islaam's prime objective is to mould 
and shape its followers, to prune their character, to cleanse them 
from evil which may pollute them spiritually. Thus, anything that 
will pollute one's mind with filth will be classified as Haraam. 
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One must also remember that Islaam is a religion of tolerance and 
it is not a religion designed to make things difficult for its 
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2) It must also not be made up of sounds/words describing 
wine, as this may lead people to frequent places where 
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J> Son?' made up of words describing nature as a whole or 
pan thereof. 

c \ Songs made up of words describing the beauty of a human 
being but free from anything that may cause Fitnah which 
is Haraam . 

** * 

The Subject of the Kafaa-ah 

The Kafaa-ah or huff signifies "qualifications/compatibility/ 
suilabilily/cqual. 

Allah says in the Holy Qur 

7r is he w ho created man from 
water and he made them into 
families and fused them to 
have relationship through 
marriage 

Suratul Furquaan (verse 54) 

We will now discuss the Kafaa-ah under the following headlines: 

1) Its definition 

2) Is the Kafaa-ah a rule for the correctness of a mar¬ 
riage? 


•'an: 
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3) Is the Kafaa-ah considered from the side of the hus¬ 
band, the wife or is it considered from both sides? 

4) Who has the right to sever the Aqd if this concept of 
Kafaa-ah is not met? 


S^^JS^abhorlhat he sees in someone else 
bui he will not abhor the same in himself. The Kafaa-ah is 
considered in four situations: 

1) The Deen 

2) Nasab 

3) Hur Riy Yah 

4) Hirfah 


*** 


The Deen 
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There are differences of opinion among the Ulamaa' concerning 
the act of Zmaa 'and other acts. All agree on Zmaa’ However. 
,,, mc Ulamaa' hold the view that if a man is a Faasiq through a 
mo other than Zmaa'. say, wine for example, or is guilty of false 
testimony, whereafter he sincerely repented, then he becomes a 
KulV for a righteous woman. Some Ulamaa’ issued their verdicts 
on this uhile others reject it. 

It in the event the woman, is like the man is sinning, then there is 
no dispute that she becomes a Kuff for him e.g. an adulterer for an 
adulteress etc.. But should the man’s evil increase, then such a 
woman will not be considered a Kuff to him. 

Islaam is also a rule when matter of Deen is taken into consider¬ 
ation. When Islaam is taken into account, it is meant the 
Islaamship of the fathers. Thus if the girl’s father is a Muslim, 
then she is not a Kuff for a man whose father is not a Muslim. 
And whosoever among womenfolk have perhaps four forefathers 
as Muslims then they arc not kuff for menfolk who perhaps only 
have two or three forefathers as Muslims. 

Here is however an exception and that is the Sahabah (compan¬ 
ions of the Prophet). A Sahabiy can be a kuff for a Taabi-iy-yah 
(successor of a companion) even if she has more forefathers as 
Muslims than he. On this there is a text from Nabiy S.A.W. that 
his Sahabah are more honourable than others besides them. 


The Nasab 

When it comes to Nasab, man is categorised as follows: 

Arabiy (Arabian), Ajamiy (non Arabs/ 

Foreigners) 
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The remainder of the Arabs are not Kuff for a Q^ashiy 
ji} (one belonging to the Quraish tribe), but are Kuffs tor one 
another. The Ajam (foreigners) are not Kuffs for Arabs even 
though their mothers may be Arabs. 

If a woman is well known for her high and noble standing 
because, she is the daughter of a man who is well known for hk 
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ihai the Banco Kraa-ccl (Jews) is more nobler than the orthodox 
Copt There arc Ulamaa’ who do not recognise such disparities 
between the Non Arabs. 


The Hur-ri-yah 

When a person has slavery in his anccstory, then he cannot he a 
Kuff for a woman who does not have slavery in her anccstory. 
This loo is considered from the father's side and not from the 
mother’s side. 

Thus if a man's mother is a slave woman hut whose father is an 
Arab, then she is a Kuff {or a woman who is an Arab and who was 
horn as such. 


The Hirfah 

Here consideration is taken into account on professions which 
are customarily considered as despicable, like streetsweepers, 
bathhouse attendants, rubbish disposers etc.. They are not Kuffs 
for one whose profession is honourable e.g. seamstresses, or 
whose father is a tailor, bricklayer, plasterer or an electncian etc.. 

One who has an honoured profession is also not a Kuff for a 
merchant. Likewise, the son of a merchant is not a kuff for a 
daughter of an Aalim or Quadee in accordance with what is 

generally accepted as customary. 

Money is not taken into consideration as far as the Kafaa-ah is 
concerned. Thus, if a poor man marries a rich girl, then he still 
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If it vo futppcnv Ui3t 3 woman is satisfied with the husband and is 
under the assumption that he is a Kuff to her. but, only afterwards 
the matter became clear that the man was oris indeed a slave, then 
this free woman have the right of choice and the Waliy on the 
other hand have a right to object. No harm is done in this 
instance if the Wali\ had already solemnized th cAqd. But, if they 
knew beforehand of the person's slavery, or dysfunctions before 
the marriage was contracted, then their right falls away if it is 
know n that they were satisfied. 



Is the Kafaa-ah considered from the side of the Husband or 
the Wife, or is it considered from both sides? 

One must also remember that the Kafaa-ah is taken into consid¬ 
eration from the side of the woman and not from the side of the 
man. A man is at liberty to marry a servant or slave girl. This is 
so on the basis that it is a commonly accepted fact that people do 
not gauge or measure one another if they bed with a woman lower 
in status than what they arc. 

Who has the right to Sever the Aqd if the Kafaa-ah was not 
put into effect? 

A father is also allowed to marry off his young son to a woman 
who is not his son's equal. However, he the child, has the firm 
right of choice after he becomes Mukallaf. He may Fasakh the 
marriage or carry on with it. However, the marriage is not correct 
if the lather marries such a child (boy) to a slave girl, an old blind 
lady or an old malformed lady. Although that is not regarded by 
the Sharee-ah as defects, the marriage is still annulled. 

*** 
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3) Affinity from grandparents on both sides. Example 
uncles and aunts. Here it is meant blood uncles and aunts 
v or uncles and aunts from father and mothers side. At this 
point the decree of Haraam ends. 

Note: From the third group only the first line of relatives are 
Haraam and nothing beyond that. i.e. the daughters of your 
uncles and aunts (cousins) are not Haraam for marriage. 

The Musaahara 

Here too there are three genealogical groups who are Haraam for 
marriage: 

1) Affinity from a wife whose marital contract has been 
consummated, i.e. the wife's daughters and grandaughters 
as well as their own daughters right down the line of 
descendency. They all become Haraam for marriage. 
Allah says: 

"And it is Haraam for you to 
marry your step-daughters un¬ 
der your guardianship horn of 
your wives with whom your 
marriage has been consum¬ 
mated". 
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Note: Should it occur that a marital contract was entered into 
with a mother of daughters, but such a marriage was not 
consummated, then the Sharee-ah allows such a man to enter 
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Sharee-ah. But, the mother on the other hand is more 
tolerant understanding, and as always, quick to forgive 
because a Mother will always want but the best for her 
daughter. 

3) Womenfolk whose marriage has been consummated by 
fathers or sons i.e. step-mothers and daughters in-law. 

Radaa' 

Concerning Radaa' whatever applies to Nasab (family lineage) 
also apply to foster relationships with a few exceptions. 

It should also be noted that the facts noted in the aforementioned 
chapter makes marriage Haraam forever. At this stage, I will now 
elaborate on situations which makes the marriage Haraam , but 
the decree is not forever binding. 

a) To simultaneously marry a woman and her sister and/or 
aunt (from either paternal side) is invalid. It is still 
Haraam even if a man marries her sister or aunt at a later 
stage. Only if you have divorced the woman, can you 
marry her sister or the aunt. 

b) It is also Haraam for a woman to marry a male slave 
whom she possesses, or for a man to marry a female slave 
whom he possesses unless they are given their freedom. 

c) It is Haraam for a man to marry a Mushrik (polytheist) 

d) It is also Haraam for a man to marry a woman whom he 
had divorced thrice unless she re-marries someone else 
first. 

e) It is Haraam to marry a woman who is still under Iddah of 
Talaaq or under lddatul Wafaa (period of waiting of a 
stipulated period after a husband's death). 
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ther right upto the line of ascendency. She also becomes Haraam 
for sons, grandsons right down the line of descendency even 
though the marriage was not consummated. 

Concerning the daughter of one's wife i.e. step-daughter, such a 
daughter is not Haraam for the step-father's sons. Likewise, a 
son's step-daughter is not Haraam for such a son's father. 

One is also allowed to marry one step-father's mother i.e. one's 
mother's mother-in-law. Similarly, one is allowed to marry one's 
son's mother in-law. 

The same rule applies to one's Rabeeb. He is a step-son. If he 
marries a woman, then the step-father is allowed to marry such a 
step-son's wife should he divorced her or should she be widowed. 

We now understand how the Musaaharah becomes Haraam 
through marriage, one must understand that the Hurmatul 
Musaaharah o j>- (decree of Haraam for marriage be¬ 
tween in-laws) only becomes confirmed when an Aqdus Saheeh 
(a proper marital contract) was contracted. However, if a mar¬ 
riage was contracted between two people which was declared 
null and void, or it was a consummation through a judicial error, 
or through Zinaa ', then the following rules must be clearly ob¬ 
served: 

1) The Hurmatul Musaaharah becomes Waajib if a mar¬ 
riage contract was incorrectly performed known as Aqd 
Faasid and the marriage was consummated. So, if a man 
contracted a marriage with a woman and has sexual rela¬ 
tions with her and are under the impression that such a 
marriage was correct, then such a woman's mother will 
become Haraam for him. 

2) If a man marries a woman with the understanding that the 
marriage was correct, but at a later stage discovered it to 
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natural term, gives birth to a son. This child is now regarded as 
the lawful (Halaal) son of the man who initially performed the 
sexual act with his wife in accordance with the correct Aqd. 

Similarly, if a man has two wives, and his first wife whom he has 
just had sexual intercourse with now performs an act of 
lesbianism with his newly wedded wife which leaves her 
pregnant. The daughter born to the second wife as well as her 
mother (his mother-in-law) will be regarded as Haraam for him. 
The Sharee-ah regarded this as though the marriage was 
consummated. 

Note of Importance: The act of lasbianism is totally Haraam but 
it is not taken as Zinaa' because the sexual act did not take place. 
Even if such people are caught in the act and the matter brought 
in front of the Quadee cannot institute the death penalty, nor 
can he even decree the penalty of one hundred lashes each, 
because, no sex took place, instead stimulation and 
masturbation took place. 

Concerning the act of Zinaa\ no Hurmatul Musaahcirah is con¬ 
firmed here in any way whatsoever. This is based on the fact that 
marriage is a Sacred Favour bestowed upon us by Allah and it is 
incorrect to remove an act of marriage for an act that is unlawful. 
Thus, if a man commits Zinaa' with a woman, then her mothers 
and daughters are not Haraam for him to marry. 

The same rule applies to situations where romancing, cuddling 
and fondling took place with an unrelated female, or, a person 
views the body of a strange unrelated woman with passion. Her 
off-spring or mothers do not become Haraam lor marriage. 

Wat ush Shubuhah with a woman under the assumption that she is 
the wife, is also termed Shubuhatiil Faa-il (error of perpetrator). 
Such an act is not classified as either Halaal or Haraam. Thus, a 
child born of a result of Shubuhatul Faa-il is deemed legitimate 
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Circumstances under which Marriage will be 
Unlawful and thus Invalid 

A marriage between two people of the same sex is invalid and it 
is Haraam. Similarly, it is Haraam for a man to be joined to two 
people in wedlock to the extent that should we compare them 
both to each other by regarding them both as males for instance, 
then we would find them to be Haraam for each other. 

Example 

Let us take two sisters. We know it is Haraam for us to be married 
to two sisters at one given time. Now we apply the rule for 
comparison. Let us now imagine one of the sisters to be a man. 
We would come to the conclusion that they are brother and sister 
and as such Haraam for each other in marriage. 

Upon this the Nabiy S.A.W. has said: 

'Truly if you do that, you will 0 f 

be severing your families ties". ^ t J ' 
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The same applies to a man who wishes to marry his wife's aunt 
(from either parental side). The same procedure is adopted. 
Imagine the parental aunt to be a man'. What is the relationship 
between the woman and that paternal aunt? It will now be uncle 
and niece and Haraam for them to marry each other. 

We use the same method in establishing if it is Halaal when one 
wishes to marry another woman (while already married). Com¬ 
pare your first wife with this woman. Establish, if either of them 
had been a man, what would their relationship have been? If the 
one becomes a 'Mahram for the other, then we know it will be 
Haraam for them to be joined in wedlock. And if no relationship 
can be established through the concept of comparison, then 
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An Example of two Khaalahs Haraam to join in marriage 

Two men marry each other's daughter. Both these women gave 
birth to two daughters. The one girl will be the other's Khaulah 
(aunty from mother's side). Let us analyse this. Yusuf has a 
daughter named Fowzi-yah while Ya’qoob has a daughter named 
Fareedah. Both these womenfolk gave birth to a daughter each. 
The one daughter will be the Khaalah of the other because both 
of them are grandaughters to each other's father from mother’s 
side. See diagram which clearly illustrates this point. 
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Not an elderly over a minor 
and neither a minor over an 
elder’ 1 . „ 








Here it is meant marry not an elderly aunt together with her niece 
who is still a minor or vice versa. The same rule also applies to 
womenfolk who has foster relationship known as Radaa'. 


If a man was married to two women who are Haraam to be joined 
together in wedlock, because, they are closely related to one 
another, then such a marriage must be Fasakhed. The women in 
this case are either two sisters, a mother and a daughter or an aunt 
and her niece, who entered matrimony simultaneously or during 
an interim period. If both were married under one contract, then 
both of them are Baatil to the man, irrespective as to who got 
married first. 


The Haakim then Fasakh the marriage if it was consummated and 
no one among them claim dowry. However if consummation 
materialised with both women, then both become Haraam for 
him for reason previously explained. 


If a man married two sisters in one period and had consummated 
such a marriage and only afterwards he finds out that what he did 
was unlawful, then both of them will become Haraam for him 
immediately. Separation is necessary and only thereafter is he 
allowed to choose anyone among the two sisters to marry him. 
Remember this law, when sexual intercourse takes place upon an 
Aqd Faasid , then in such a case, certain people now become 
Haraam. 


If a man marries a mother and daughter at the same time and he 
slept with the mother, then the daughter becomes Haraam for him 
forever, irrespective of whether it was an Aqd Faasid or an Aqd 
Saheeh. But, if the man did not sleep with the mother yet, then 
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Afahrul Afithl). Example: should it occur that the man has 
erroneously married two sisters, and discovered the error later 
and then made a separation. After that he married the one of his 
choice. That night he inadvertently beds the separated sister 
thinking her to be his wife. In this case the states that a new 
Afahrul Afithl must be given again. 

The second type of Wat ush Shubuhah is called Shubuhatul Faa- 
il (error of perpetrator). The first type of error 

which was performed because of an Aqd Faasid is called 
Shubuhatut Tareeq Ji^ (Error of direction/path). 

There is also a third type of Shubuhah called Shubuhatul 
Mahal (error of place). Example: A man had sex with 

his son's slave woman under the assumption that whatever belongs 
to his son, belongs to him also, whereafter, the truth was estab¬ 
lished, then in this instance too will the Mahrul Afithl be required as 
the dowry. 

Remember, any sex taking place without Shubuhah does not cause 
a dowry to be necessary e.g. a man overpowered or forced a woman 
to have sex with him. or, he even slept with her while she was 
asleep, this will then be regarded as Zinaa'. 

The above rules are applied when the Aqds were performed simul¬ 
taneously. If it can be established with absolute certainty as to 
whose contract was entered into first, then the second contract 
becomes Baatil. However, should doubt arise in this case, then it is 
Waajib to separate immediately and refrain from sexual relation¬ 
ship until such time when the matter is resolved. Similarly, if it 
cannot be resolved as to whose marriage was firstly contracted, 
then it is Haraam for the man to remarry any of them unless he 
divorces them both or he dies. 

But, if hope is given in establishing whose contract was first 
solemnized, then the matter is referred to the Haakim who Fasakhs 
the marriage with the purpose of repelling any harm. 
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them even cherish the doctrines that Sayduna Aliv K w ic 
Hah (god) while others dispute the authenticity of some Qu" 

thehon^’ T H he She !: ah ,n ' aamiv ' vah « oes 80 f ar as defaming 
he honour and morality of the Holy Prophet’s wife Sittina A A 

I-Shah by accusing her of adultery even though the Holy Qur-an 
states the contrary. J v n 

The Saabi-ah (Saa-bi-een - Sabaist or Sabeans) 

starworshippers falls in the above category and as such are 
prohibited for marriage. Historically there exists the be¬ 
lief that this sect had a book which is not to be traced today 
and as such, some are of the opinion that because of a 
book they are lawful for marriage which is not the case. 

The Ahmadias i.e. Quaadiyaanis, Mirzais, as well as Bahaa-is all 
fall under the banner of Mushrikeen because certain fundamental 
doctrines of Islaam are being violated. 

The Majoos (Fireworshippers). Originally they 

had a book. They compare this book with the divine 
revelation. They claimed it to have been authoritative; the 
word of God; and revealed to their Prophet 
Zaraadashat^-^'jj With the passing of time they mis¬ 
construed, distorted and corrupted its contents and also 
killed their own Prophet. Allah then removed the book 
from them. 

Marriage is thus forbidden to a member of such a group. 
The four Imaams are in agreement on this point. Imaam 

DawoodAth Thaw Hiriy claims tbat 

it is permissible for us to marry them, because, they did 
originally receive a book. Of course this is not authentic. 

Those who are people of the Book. This is referred to the 
Yahood and the Nasaaraa (Yahood-Jews Nasaarah-Ch 
tians) who received the Toraah and the Injeel (Bible). 
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oleourse is clear Shiik. The majority among the Ulamaa' aerec 
on this because of the fact that Allah knew this situation even as 
the Holy Quran was revealed, yet, Allah made it permissible 
because they do have a heavenly religion and a book. 

Others argue that the reason for Allah having allowed this is 
because the woman who is a Kitaabiyah will be the odd one out 
in the family. Here it is meant that children originating from such 
marriages will hold the name of the father. The father will see to 
their education and he will teach them Islaam which will finally 
result in the mother having no other alternative later but, to accept 
Islaam. In Muslim countries, custody is given to the father should 
there be a split between the two people involved. 

But in countries where the situation is reserved, more damage is 
done if there is a separation. The children is given to the mother 
which will result in the children being raised as Non Muslims. 
This is quite common in South Africa. Even with women em¬ 
bracing Islaam who later become apostates and they then leave 
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One can clearly see from the above, that this question revolves 
around what is best in the.religion and what is bad. If it i s 
benefecial, then it is commendable and if it is that it could 
possibly lead to evil, then it is deemed Makrooh . But, if one is 
sure that it will definitely lead to evil, then it is Haraatn. 

The Discussion of a Woman who has been 
Thrice Issued with a Divorce Decree 

And the Hukum of how she can become Halaal for him once 
again. 

A Talaaq pronounced thrice is irrevocable. The only option open 
for a reconciliation to be effected is when the wife in the mean¬ 
time remarries someone else and he in turn divorces her of his 
own free will after consummating the marriage. There should be 
no collusion of compulsion in this Talaaq. Allah says:- 

"And if he had divorced her 
'thricethen she, does not be¬ 
come Halaal for him until she 
has married another husband 
besides him 
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Suratul Baquarah ( Verse 230) 

It is not necessary that the second husband should have the Niyah 
of living with her continuously. In tact she becomes Halaal tor 
her first husband even if the second husband has in his mind the 
idea that he is marrying to make her Halaal again for her first 
husband. Such a person is termed by the Jurist as a Muhallil (one 
who has married a woman and made her Halaal for her first 
husband). 
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Without dispute, the verse indicates marrying which makes one 
to understand it to be a proper marriage contract. 

That the intention of such a marriage must not be stated in 
the marriage contract i.e. that the man says: 

Tazaw Wajtu Mariama i'iVi l*' > • c 
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This Hadeeth makes it quite clear that he who contracts such a 
marriage with the sole purpose of tasting a woman in a Halaal 
way, thereby using the Sharee-ah as an excuse, is cursed by 
Allah. We may be able to get away with it here in the Dunyaa, 
but, remember Allah knows what is concealed in our hearts and 
on the Day of Judgement, Allah will notify us even about our 
thoughts. 

Factors which are regarded as Noble by the Sharee-ah and 
which has to be observed when contracting such a marriage. 

1) It must not be a set up. 

2) It must be done with noble intentions and not for sexual 
motives. 

3) To bring peace and reconciliation between two people. 

4) To obviate the suffering which would prevail should they 
(the couple) be separated from each other, and more so, 
minor children who will be suffering the most. 

5) There should be no remuneration or any other material 
reward involved. 

6) The person who married such a woman must not be one 
who is well known for contracting such marriages. 

If the above factors are observed, then there can be no dispute that 
such a marriage is deemed sacred and that such a person will be 
well rewarded by Allah. 
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it a rule that the one the woman marries should be sane. Even an 
insane person is allowed to marry such a woman, providing, he 
has the ability of consummating the marriage. 

It is also not a rule that the second husband should be a Muslim. 
If for example the man married a kitabiyah, and divorces her 
thriee, whereafter she remarries a Thim Miy (Christian under 
Islamic Government), who divorces her after consummating 
such a marriage, then she becomes Halaal for her former 
husband. 

It is also not a rule, that the woman should marry a free man. If 
she marries a slave whose master had given permission, then the 
Aqd is also correct. 

It is also not necessary for a complete sexual act to take place 
which includes stimulation. It is even sufficient, for example for 
the man to place the tip of his penis (that portion of the penis 
which is exposed subsequent to the circumcision of the foreskin) 
in the woman's vagina. 

Sittina Aa-ishah reports that the wife of Rifaa-ah A1 Qurathiy, 
came to the Nabiy S.A.W. and said:- 

7 was with Rifaa-ah and he ^ 
divorced me. I then completed 
my Talaaq (Iddah) thereafter 
Abdurrahmaan the son of 
Zubair married me and he is 
kind of impotent". The Nabiy 
S.A.W. smiled and said: "Do 
you wish to return to Rifaa- 
ah ? No! not until you taste* 1 of 
him and he tastes of you ". 
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It is also not a rule that the erection must be maintained 
and neither is it a rule that the male organ should be 
uncovered. If a prophylactic is used, then no harm is 
done.’ 2 
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The Discussion when a Nikaah is performed to a certain proviso 
or it is limited to a specific period. 

When a Nikah is subjected to a specific proviso, then the Aqd is 
Baatil. Example if the person says: "If my wife gives birth to a 
daughter to you". In this case the Aqd will be Baatil. 

However, there are Shuroots connected to the Aqd. These are 
divided into two sections 

1. Certain provisos which are Baatil and which nullify the 
Aqd. 

2. Provisos which are correct. 

Provisos Which are Incorrect 

1) When the husband makes a proviso in the Aqd that he 
marries a woman who is a Muslim while he is a Thim-miy. 

2) That the wife to be should be under Iddah. 

3) That she should be pregnant from someone else. 

4) The Nikaah will also be Baatil if she marries a man with 
the proviso that she only marries him on condition that he 
does not have sex with her. 

However, if the husband states this in the Aqd , and she 
accepts, then \htAqd will not be invalid. The difference 
here is that the sex is her prerogative. So if she is satisfied, 
then no harm is done. Likewise, if she is satisfied to marry 
one who is impotent or one who has been castrated, then 
it is her prerogative. 


Provisos Which are Correct 

These are any rules of physical description which does not pre¬ 
vent the correctness of the Aqd from becoming void. Example: 

118 


(a) 

(b) 

(c) 


Beauty- 

Vicinity- colo0f . 

W^cotnP ‘^^2* comple* 100, Rha deejah or 

Brown skinne ys; "i am marry 1 % { she t 

...„manand sa y s „ _ „ virgin anu 


White cow*"' dar k comp- Khadeeji 

Brown skinne s; "i a m marr) ! ^ n d that si 

aopros'Ko'?™ 

vjiuli 01 ' ,.,. j „ r he mav Fasakh 


b ,»«» sfnnd e ,peccauons. 

che direct OPP 0 * 11 ?" - 

^4 bu! he has c ' d or he may Fasakh I 

be „ if he SO gave certain descriptions 

that she possesses higher or nobler descriptions, 
similar attributes to what she has been described to, then i 
marriage is correct and the man shall have 
Khiyaar (choice) in this instance. 

husbaidtfemarriesshoddbefa^ Stipulated th * ! 

a virgin, and these conditio * m COmplexion ’ handsome, 1 
A( l d ' then one does not act acc "!r mentl0n ed outside of 

* »• vU • Th shttr of who* n ? hammad . 1 hi 

lhat he had been u man acce Pted and th ^ 1S ® a hiyah £ 

his ^ ° f ma Wa S e CeSS ^ a 
^eonlvTr 1 ^ after t u 

119 the w 0n - 












to be a Thay-yib and not a Bikr , then he has to give her Mahrul 
Mithl. He also has to provide her with Nafaquah while she 
undergoes her period of waiting. He should also provide her with 
clothing for the stipulated duration as well as a house where she 
may undergo her Iddah. He has no right to reclaim from the Waliy 
who has cheated him. 


Marriage for a Time Limit also known as 
Nikahul Mut-ah 

This chapter will be discussed under the following headings: 

1) Is there any difference between Nikahul Mut- 

ah fi j and Nikaahul Mu-aqqat 

cijii & (time limit)? 

2) What is the true nature of both? 

3) What is the Hukum of both? 

4) How did the Nikahul Mut-ah become a legal act origi¬ 
nally? 

Note: Mut-ah is derived from the word Mata-a which 

signifies pleasure "enjoyment". So Mut-ah actually means a 
usufruct marriage for a specified time and exclusively for the 
purpose of sexual pleasure. 

The Jumhoor (majority) of Ulamaa' of the Shaafi-iy hold the 
view that there is no difference between Nikaahul Mut-ah and 
Nikaahul Mu-aqqat. They say that if a Waliy says to a man "I 
have married you to so and so for a period of one month", then it 
is regarded as Nikaahul Mut-ah. 
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short spell when the Muslims were few in number and at the 
outset of Islaam. The Muslims were in continuous strife and 
battle with the Kuffar. It was a period in the history of Islaam 
when it was difficult and even impossible for its men to uphold 
the laws of marital life. This was particularly noteworthy in the 
beginning when money, a means of maintenance and support 
were scarce. The Quraish did not even want to trade with the 
Muslims. For this reason it was not even practical for them to 
even consider establishing a home. 

Besides, they were still steeped in Paganism and evil customs. 
They were so fond and even infatuated by women that when 
many of them embraced Islaam, they had a number of women 
under their wings. Whom they approached at any time they liked. 
So, what will such people's attitudes be at war? It was only 
natural that a specified law be decreed for them. So, instead of 
them committing adultery, the Nikaahul Mut-ah was formulated 
to save them from hardship they were experiencing. 

The other alternative was that a Muslim should fast. But, be¬ 
cause, they were continueously engaged in battles, it would have 
been physically detrimental to the fighting forces to fast in order 
to suppress their sexual urge and at the same time, fight a war 
against the mighty Quraish, and also at times outnumbered by 
their enemies. It is for this reason, that the Holy Prophet S. A.W. 
allowed this type of Nikaah. 

It has been reported by 'Muslim' who said Subrah said: 

"The messenger of Allah in¬ 
structed us to perform the 
Nikaahul Mut-ah during the 
year of victory (when Makkah 
was taken over) when we en- 
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Here is a report of what transpired between Abdullah Bin Abbas 
and Abdullah Bin Zubair when they had a squabble on this issue 
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This indicates the extremity to which he went to emphasise that it 
is a prohibited act. 


The Discussion of the Sadaaq 


Its Ta'reef (definition) A* 

Sadaaq (dowry) is known as Mahr (stake given to the bride). 
Sadaaq is derived from the word Sadaquah which means to give 
alms voluntarily. It signifies the dowry given by the husband to 
his wife with a sincere consciousness of love and understanding, 
hoping and trusting that Allah will grant him the power and 
ability to shower his wife, in future, with sufficient sustenance, 
through the Barakah (blessing) of the sacred Aqd , to provide his 
wife with ever so more in the future with the same sincerity as he 
did on his wedding day. 


According to the Sharee-ah , Sadaaq or Mahr is termed as the 
money which is necessary to be given to a woman when a marital 
contract takes place in exchange of having relations with her. It 
is also to be given for a Nikaah Faasid or for a Wat ush shubuhah. 
It is even given for a marriage having taken place although 
consummation did not materialise. 


Sadaaq is also Waajib for a man to give it to someone whom he 
married but through some legitimate reason, he lost that part of 
the woman's body he owned, e.g. A Waliy married his daughter 
who is still a tiny baby to a man. This man took the child and his 
mother gave suck to the child which makes the child now his 
foster-sister. She immediately becomes Haraam for him, but this 
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The Shuroots of the Mahr 


The rules of the Sadaaq are as follows:- 
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Nabiy S.A. W. notified them . 
that if a man gives a woman a 
Sadaaq. even a handful of 
food . then she will be lawful 
for him'\ ^ 


<rK- sU A 

dJj ^ 

ii ;Jir 


From the above we learn that the Sadaaq is not a require¬ 
ment in itself for the marriage but that it is means of 
indicating to the husband that he is required to support his 
wife right from the outset. 

2) That the Sadaaq must be Taahir (clean -Halaal). It must 
also be correct for usage. Sadaaq will not be regarded as 
Sah if it is given in the following items; 


Liqour. 

Pork. 

Blood. 

Carrion. 


This is so on the basis that it does not possess any form of 
value in the eyes of the Sharee-ah because the Sharee-ah 
has decreed that it is Haraam for Muslims to own such 
things. 

If the above mentioned items are mentioned in a contract, 
then the Aqd will be Sah, but the Sadaaq mentioned will 
be regarded as Baatil. In this case, it will be necessary for 
the husband to give his wife the Mahrul Mithl. 

It is ofcourse that a man married a woman for a stipulated 
amount of Sadaaq , but, he only possess half and the other 
half does not belong to him, then whatever belongs to him 
is taken by the wife and that which he did not own 
becomes Baatil. After this, we look into the situation of 
that which he did not possess. If it was something which 
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b) She may accept the situation as it is if she did not 

it previously. 

Should she declare her Sadaaq to be null and void, ther 
she becomes eligible for Mahrul Mithl. But, should she 
accept the situation as described in clause (b), then what¬ 
ever belonged to her husband, goes to her, and the wine 
forming the other half which was mentioned, is valued 
and us value in cash form or any other Halaal form i< 
?>ven to suppliment her dowry. 

Another example may be given Tf n 
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Now we come to a situation where the goods form 
dowry are the same in every respect and even in theno'^ 

of g A A ."T mameS a W ° man Upon lhe d owry of ten kifo’ 
of Australian com which form her Mahrul Mi,hi ha ! 

h.s com belonged to the husband and the half belong to 
he neighbour She now takes the five kilos which be 
longed to her husband, then she gets the other half in he 
form of Mahrul Mi,hi. irrespective if whether the other 
alt in cash is equal to the half which was stolen or 
irrespective of whether it was less or more. 

3) That the Sadaaq must not be Maj-hool (unknown). If the 
Sadaaq is mentioned which is not clearly defined either in 
its form or in its description e.g. A man marries a woman 
upon the Sadaaq to be either one of these dresses or horses 
or he says: "I have married you for a camel out of my herd 
of camels". Then whatever was mentioned as Sadaaq is 
incorrect and the woman gets her Mahrul Mith. 

It is also not a rule that the Sadaq need be gold or silver 
only. It could be in the form of goods, animals, land, 
property or anything of value. It may even be in the form 
of education or even furniture. 

As testimony to education, there is a happening which 
took place of a woman who came up to the Rasool S.A.W. 
and said that she had come the Messenger of Allah to give 
herself over in marriage to the Rasool should the Holy 
Prophet want her. The Nabiy looked at her for some time. 
One of the companions interrupted and said. O Prophet, 
if you have no need for her, then marry her to me". The 
Holy Prophet then asked him what he had of dowry . 
replied: "Nothing”. He was sent home to further establish 
if he had anything of value to give this lady as dowry. 
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Example Two 

A , ma " had sex with a slave woman under the banner of Wat 
ush shubuhah. This woman give birth to a son. This man then 
bought this slave woman who give him a son. The son became of 
marriageable age and the man gave his slave woman as Sadaaq to 
his son's wife. Such a dowry is null and void. 

Here the reason is that this slave woman is this boy's mother, and 
when it comes to her chil 1, she is regarded as a free woman and 
as such, unfit for Sadaaq , but, fit for any other transaction not 
related to her son. 

Example Three 

A man marries a woman for the clothing he wears which is the 
only clothing he is in possession of to cover his Owrah. Although 
his clothing has a value attached to it, it may not under any 
circumstances be used as dowry. 


The Different Divisions of Sadaaq 

Also under discussion is die Nikanh Faasid and when bod, are 
together in seclusion. 

Sadaaq is divided into two types: 

f which becomes Waajib through an Aqd wh.c 
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S.A.W. has said:- 

"Allah has cursed the man ^ y \Jji V. ^ \ r^J 

who goes to his wife via the 

anus". *4*3^ 

Because of the Haraam act the husband has done, it does not 
forfeit the Sadaaq to be given. 

Note: If the man disputes the fact that he had approached his 
wife "via the anus”, then this word is taken into consideration 
by the Hakim providing he swears under oath. 

When a man has been alone with his wife irrespective of what the 
time limit was, but he did not consummate his marriage, then it 
cannot be said or imagined that Sadaaq is due from his on the 
basis that they were in seclusion. According to Imaam Aboo 
Haneefah, being in seclusion is like the Watt. 

The Mahr also becomes effective when the man had relations 
with his wife while she was menstruating or when she had Nifaas. 
This too is strictly forbidden by Allah. Allah says: 

"They ask thee concerning . 0 . • . „ ^ 

womenfolk menstruating? . u r **' r r 

Say: "It is a poltion, so ab- c » * t 

stain from womenfolk while ^ ^L*Jl 

they are menstruating. And do 

not go near them until they are J^Jaj Y 

clean". 

Suratul Baquarah (Verse 222) 

2) Another situation where the entire dowry becomes effec¬ 
tive is when death occurs to one of them before Watt took 
place. It is of no consequence whether the death occurred 
naturally or otherwise. So, if a wife commits suicide or 
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Nikaah for one in Ghraam for Hajj or Umrah or both. 

When a man marries off his daughter after having given two 
persons the right to find a suitable suitor for his daughter. Both 
these agents married her off to two different persons, but, it 
cannot be ascertain as to whom she was first married off to. 

The cases as described above have no penalty decrees. In other 
words, these people cannot be penalised as being adulterers and 
so be stoned to death or chastised with one hundred lashes each. 

Another form of Nikaah Faasid is the Nikaah of a woman who is 
under going her Iddah of either divorce or death, or even a 
woman called a Mustabri-Ah (One who is undergoing 

a period of waiting to ascertain whether her womb is free from 
pregnancy even through Wat Ush Shubu Hah. 

In all above circumstances, No Nikaah should take place unless 
certainty is ascertained that none of them are pregnant and that 
the period of waiting had definitely elapsed. 

If for example, a man marries a woman who falls under any of the 
above situations even though both of them are doubtful of the 
woman's condition, and sex was performed, then such a man and 
woman will both be penalised and will be subjected to punish¬ 
ment which will have to be meted out by the Haakim accordingly. 

No Iddah in this instance and no family ties is established through 
such an Aqd. The children will be considered as illegitimate and 
as such, are not eligible for inheritance, and lastly, there is no 
Sadaaq. When such an Aqd takes place, it is considered as 
Zinaa The reason for this is that as long as the woman in under 
Iddah, she is bound to the bond of marriage and under the care of 
someone else. 

As has been mentioned above, a contract taking place under the 
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So. if a man contracts an Aqd with her unde,tte above > CirCUrn 
sources, then it is regarded as Baanl, even if .1 is conclusive 
established afterwards that there is no pregnancy. Always re 
member, that it is necessary that certainty must be establish e 
beforehand whether both parties are Halaal for each other, 

Note: Here is an exception to the above rule. This is a case whet 
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Note: We must remember this rule: Any Watt which took place 
w ich does not make the Hadd Waajib upon the perpetrator, 
then Iddah is necessary and so too is the Mahrul Mithl. Any 
offspring from such Aqds remain firm and established (legal). 

There are exceptions to the above clause. Remember, the clause 
stipulates the perperator. So the one to whom it is done to is 
exempted in some instances. If for example, a young 
Muraahiq boy (a boy who is not Mukallaf yet, but 

physically well built, and womenfolk with normal sexual desires 
may be strongly attracted to him), commits Ziruia’ with a Baaligh 
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1- Shubuhatul Faa-il 
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slave woman. Afterwards the fact 
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t that he is having sex with his 
was established. Such an act is 
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as such, he is classified as 


2. Shubuhatul Milk 


This signifies uncertainty of possession. This is a situation where 
the man had Watt with a slave woman who does not really belong 
to him, e.g. there is a contract between him and another man 
concerning this slave woman that the one owes the other. The 
same rule applies to a man who slept with his Mukaatibah 
under the assumption that she belongs to him and only found 
out about his error afterwards. A Mukaatibah is a slave woman 
who is under contract with her master that she can receive her 
freedom once she had paid off her master a certain sum of money 
agreed upon between the two. 

In both these circumstances, possession is not complete. This act 
is classified as Haraam although the Hadd is not execute 
cause of the person's error. Such a person must be wame 





, re he does any ‘ hing 

. , he fact befo re 

.■mt o^u<iharee-ah. 

" 3. Stiubuh a ' ut Tareeq-^ , s a situation 

correct. Taqleedmg (^opt jJ 1 ^ ^ above act without 

Si"", procedure of Imaam Dawood A.h 
Thaawhiriy, is classified as Haraam. 

4. Shubuhatul Mahal 

This signifies uncertainty of place. This is a situation where a 
m had sex with his son's slave woman under the assumption 

SSL£*“**»■ «“>*■ t0 *>rm. or, when l ““ 
type of Watt is considered ^ SamC assum P ti on. 

ts,wofo ™ s 

i ° ihe 

'39 "• 'hen one 















^r-v 


Muhrul Afit 


second time) Under me' 00 ’ 3nd aft <*a tin^h ba f ls that she,V 

thTr her the e< ) u i valent ^7 Same ^huhahl^l W ' th her 
7 first ^stance He ^ ^ which h 7 he ™ Us ' sti 
she has lost some of h^T” C ° me f °nh W fih given he ^ i 

beauty through tu^ a Jj^ Un, «“ tha 

Tl * Discussion „ ftheN 
It hac h* AS " SIll Shaar 

"The Mirror- AbdU,,ah B,n Umar wh0 said: 


7 f "wrrwigft Tto 
/to/ a ««, 
marries off his daughter to an- 
other man upon the condltwn 

that the other man again mar¬ 
ries his daughter to him with 
no Sadaaq in beh\>een them ^uji ,\ 3J 

According to the Arabic language, Shighaar signifies the position 
tne dog IS in when he urinates (lifting up his leg). But, according 
to the Sharee-ah, it is when the Aqd is contracted by two men 
marrying each other's daughter on the grounds that each daughter 
becomes (he dowry of the other. 


, 777/7 ^ 1 % 

CJ-j! O' jUjJi Jf. 

>Vl ^ if Jli £, ^ 
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°{: h z 


ikes each 

Sada<“! 


i other's daughter i 


V 


Ik »ml«ppfc when a man rays: ”1 have married you to 

ifcjhieroB the condition that yon marry me to your daughter 

and then each of them puts the sum of one hundred pounds down 
as Sadaaq for the other”. The mentioning here of the Sadaaq 
does not remove the bodies of both women from actually beins 
Sadaaq. The same applies in the first instance. Their bodies are 
actually berng treated as the &<4ra ? which is invalid. 

TllC rCSSOn fnr _ . 


ciass,fied -«on 

^sr; r iD ^ w e 

s “ifafate2T 0 * aIive - She 

te n ” ‘ he ba * tha, to*?** ,l,aI ^ is 
fc 'a"^crsC" ,tls «o„ §hh£ rb ^rpany mus , 

^“"Hisn d> belongs to both 


ter 
tars/ 


vo 











, aire ady h 

'‘••'•iXr. 

Knf >*r. c «%,. 


T’he i); 

^lahrm \ 5. ( Ussi ’oii 0 f 
Kahn, M,t ^is1r Ho » 

^‘("T k Cs,a blish , ' ‘‘"’“'’•''I 

Uve s ami Pari »n) s ? c<f - fiisil, .. 

^ ^ t eree,f - fer „ 

;^°->sh, w . - o„ , hc 

lf th '* .. (p.lemu 


as 


If,h Asah *h C Uheh ^ 

* lh e answer i s Jn .. ( ^m a i 

r 7 ount ta «- 

11 fhprv* o*.« _ 


* wahru! Mithl. wnca <°r. then thi 

firstly^ °° PatCrnai reJaI -e, then she comp** ^ 


Her own Biood sisier. 

Her sister from father's side. 

Daughters of one's brother. 

Daughters of a brother's son . 

Daughters of uncles. 

Aunts from father's side. 

If it is not possible to consider the Mahrul Mithl with anyone 
mentioned above, for the simple reason, that they are non e*,s- 


rr unknown to them- 

'f§S£t:ssi*= ; 

m is the sequence t° follow.- 

, Mother 

♦ Sisters of mother (aunts). 

. Grandmothers. 
t Aunts from mother’s side. 
f Dju * h,ers of one’s mother's brothers. 

'J®" she compares herself 10 

r w a ai specificai,y 

,,ss «forh er 

0f the „ V 

llJ nil r ill- * 

Ur eu ,i , "''ter- 

d °iiar s ‘ 


T'hc 







charged was on the basis that an Aalim's daughter will h P 
sought after unlike others not in this category. much 

On the other hand indulgence must also be displayed when , 
husband is in possession of certain qualities which are much 
sought after e.g. A woman married an Aalim for one hundred 
dollars, but, her sister got married for two hundred dollars to an 
average man. The Mahrul Mithl is established and fixed upon the 
following rule: "If a husband is an Aalim , Mahrul Mithl is fixed 
at one hundred dollars, but, if the husband is not an Aalim , then 
Mahrul Mithl is fixed at two hundred dollars. 
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nA vVoro’ 

jtf efl 1 * 8 

tSZ? 

■WOP*'”''®" 

. hi0 ( [0 m father’s side. 
Famayr clattonshiptr0 
Idols. 

Contract. 

4 A contract which is incorrect. 

A a contract which is correct. 

itcaah A marriage contract. 

One who is mature and under commandment/ 
compulsion of law. 

Banee Israa-eel Children of Israel (Jews) 

Baatil Null and void. 

Barakah Blessings. 


Baaiigh 


ST* ' schotei * h ° i»i« 

Religion. 




Fe teb 


Far d Kifr 

***** 

Fit Oah 
Fi qh 
Fu 

Ft *roo 


^uaiiaa 


Fatx *ah 

Fa *akh 

Gh >n aa 

Ghusil 

l ,u rniatm_ 

Us ^ahrah 

Uan inii 

Hayd 

Hadd 

Hadeeth 

Hukutti 

Hankini 

Halaal 

Haraam 

Hurriyaf, 

Hirfah 


p Zilh. 

A Phrace 

*H> h 

ne « off h . ie on*'- 

* COr »P»l S ^ . SdaU ^er. 
^ Si nne r 

Sir-* 

^ Us Um j Ur - 

Br^n l. ,sts - 
rar >che<; " r , 

v ZlT 0flhe ' b ^Z 


Pilgrimage. 


re Pre : 


*‘ a ** ! . 




fv e 


„ The name of the Religion of Submission 

Imaam Shaafiy The leader of a school of ideology based on the 
Shhafi-iy School of thought (Math-haab). 

The leader of a school of ideology based on the 
Hanafiy Math-haab. 


Islaam 


Hanafiy 


the 


Ann oime 
Sin Sing. 


kno 


w led 


tee 


or 


-nt 


°f m 


Bath 


,a/T ^e. 


|J/1 £ (to /j av 


r e a 


Hambaliy 
Maalikiy 

Iddah 

Ihraam 


* Nation nf 
" ,ro "« nart/^Mihs, 
Regnant. 

Mens[ roati 0n 
Penalty . 

ZZ " s ° f,lKH °**** 

Judge. 

Lawful. 

Unla wful/ prohibite(J 
Free ot slavery. 

Profession. 
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in 


relatio 


)n ship 


hjeel 

hdiraah 

Jaa-iz 

Jurr dioor 

^tyaa] j 

5S yah 

**faa 
Kuff 

^'taab 


The name of a school of ideology based on the 
Hambaliy Math-haab. 

The name of a school of ideology based on the 

Maalikiy Math-haab. 6 

Period of waiting. 

A Nation one is in wh„ 

mt0 to deeds of n a j 0r roing 


God. 

Bible. 

To b « forced. 


or both. 


Majority 


'issibie 


'on i 


H,ec fe""' c '»a/ 
£> 6 


K,,* 3 ' su ''lr, e 

Ia Hh/ c s ‘ 


the Hve n 

cJN» " ,0 » 











^fukrif, 

f Ius tahab 
^ahran, 
^th- h aa bs 
Mau -ithah 
Ma ^aa-ith 
Muslim 

Musaaharah 

Majn 00n 
Mahrui Mithi 

Mukaatibah 

Makkah 
Mahr 
Muhaliil 


Makrooh 

Murtad 

Mushrik 

Mukallaf 


T C q u° iSf ° rc ^ 

Anothe rn a r ^ r,Ci,0grani - 

0ne Who isHa° fSOnieth ' n 8 that 

^ ad ^p^? for ^-; ,ssu ^. 

admoa ^ ent CedUreof ^eoi 

P,Ura lofM,„ ; ., . 


^ insane person^ ^ lr00 ^ 1 ma <Tiage. 


A supulated dowry S ef a 

relations got married upon^" 8 ‘° ' Vhat fan % 

. s,ave woman whose f~ w 

where [he Holy Prophet was born. 

T?® rT ° f the pers0n Wh0 a woman 

who has been divorced thrice, to make her lawful 
tor her previous husband. 

An action which is abhorent. 

An apostate. 

An idolater / Polytheist. 

One under compulsion of law. 


araa Christians, 

s Blood which flow after childbirth. 

ih ash- A form of marriage of two fathers who marries 
aar each other’s daughter without dowry. 

bul Mut-ah A marriage contracted for a stipulated time. 

Intention. 



NlMBMS (ACop*)- 

A Prophet. 

Family lineage. 

Marriage. 

Plural for Waliy representative. 

One who belongs to the Quraish tribe. 

The tribe from which Nabiy Muhammed hails 
from. 

Family/relatives. 

Acceptance of a marriage contract or other 
A judge. 

Debt being paid in. 

Comparison. 

^ Day of Judge m e nt 


honorific W om 
battle I 


Muslims 


of Sarnie 
^ctiy c ode of 

^ 0r m qp 

8rooa » and Peech/ w, 


c omp- 


e thic s 


Co 


C5- 

the do, 


*0 fro 










Shubuh atu| . 

Mahal 

? hu »>uhat U |. 

Milk 

Shubuhatui. 

Tareeq 

Shee-ah 

Iniaamiy-yah 

Saa-ibah 
Sayduna Jibreel 
Saydana Eesaa 
Sadaaq 
Sadaquah 
Shuroots 
Sunnah Mu- 
Akkad 
Suwar 


Unce 


Tasweer 
Taabi-iy 
Talaaq 
Tarteeb 
Thay-yib 
Talaaq Baa-in 
Talaaq raj-eey 
Taukeel 


Thimmiy 


“Sector „ fpiacc 
u "*^o fpossession 
Uncertainty of p a(h 

A se « Who believe i„ 

^ their infallible , a certain group 0 f pe 01 

righteousness ms who guide t he J 

people who worsllipl|] 

Angel Gabriel/Jibreel 
Nabty Eesa/Jesus. 

Dowry. 

Voluntary alms. 

Rules. 

An action in worship which is strongly encou 

aged by the Sharee-ah. 

Idols/ sketches/paintings/portraits. 

Drawing/sketching illustration/photography. 

A successor of a companion. 

Divorce. 

Proper sequence. 

A divorcee or widow. 

An irrevocable divorce decree. 

A revocable divorce decree. 

When the representative of the bride commis 
sions someone to solemnize the marriage con- 

tract 

A Christian living under Muslim Government. 


V, 



TaM^ 

Ta’reef 
I'sool 


OK ^ IS,0 "°^ 

p e finitioH* 


0 riginVprincip |es - 
1,5001 jm idol worshippers- 

WhadU, , AS The same as above. 

pbbadul au- 


thaan 
Umrah 
(Hemma' 

Wilaayah 

Watt 

Wat shubuhah 

Wakeel 

Waliy 

WaJiy Ghayru 

Mujbir 

Waleemah 

Yahood 

Zavvwaj 

Zouwj 

Zouwjah 

Ziflna' 

Zaa m>ah 


Pily„«e co M«c. ofalesser nature. 

Learned men. 

The situation of representation. 

Saxual act. 

A sexual act erroneously performed. 
Overseer. 

Representative. 

Wedding Banquet. 

Jews. 

bedding. 

wi fe/bril bndegr ° 0m - 

Adultery 
Aw omanc 


'who 


COmi hitte d 

























